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Fisheries and Forests in the Context of National Food Security. It
is not intended to contradict the language of the Guidelines as
endorsed by the Committee on World Food Security on 11 May

2012 nor the role of states in their implementation.
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territory, city or area or of its authorities, or concerning the

delimitation of its frontiers or boundaries.

The mention of specific companies or products of manufacturers,
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Union, Oxfam, Brazil's Ministry of Agrarian Development and
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mentioned.
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FOREWORD

People’s Manual
on the Guidelines
on Governance
of Land, Fisheries
and Forests.

A guide for
promotion,
implementation,
monitoring and

evaluation

The Voluntary Guidelines on the
Responsible Governance of Tenure
of Land, Fisheries and Forests in the
Context of National Food Security
(henceforth “the Guidelines™) is

the first global exhaustive tool on
the tenure of land and natural re-
sources developed through an open
inter-governmental process with the
full and effective participation of a
vast array of relevant actors. In such
document, internationally accepted
principles and norms were estab-
lished to define responsible practices
for the use and control of land, fisher-
ies and forests.

The Guidelines are a point of depar-
ture, not one of arrival. That was the
philosophy behind the efforts that all
engaged actors made to achieve this
milestone consensus endorsed by the
Committee on World Food Security
(CFS) in May 2012.

The achievement of this consensus is
among the most notable successes of
the Committee on World Food Secu-
rity. In the course of a long but high-
ly successful negotiation process,
civil society organizations and social
movements had a significant impact
in the development of the guidelines
in a number of key points. Contrib-
uting with informed and compelling
interventions, they brought forward
the points of view, experiences, voic-
es and proposals of small-scale food
producers, family farmers and the
sectors of the world’s population that
are most exposed to food insecurity.

The recognition of legitimate tenure
rights, including customary, collec-

tive, informal tenure rights and the
rights of indigenous peoples among
others, is key to ensure the subsist-
ence of millions of farmers, indige-
nous communities, family farmers,
artisanal fishers, herders and breed-
ers all over the world.

The great challenge of the Guide-
lines is their voluntary nature, which
implies that their implementation re-
lies on concerted action by all actors.
Whilst governments hold primary
responsibility, the proactive support
of other actors is key to ensure a pos-
itive impact in the field.

The holistic and participatory ap-
proach, direct democratic partici-
pation of a wide array of different
actors, all key features of the negotia-
tion process which led to the Guide-
lines, must be seen as principles un-
derlying a virtuous model that FAO
hopes to see reflected and replicated
in their implementation at all levels,
from the global arena to the territori-
al and community level.

The People’s Manual on the Guide-
lines on Governance of Land,
Fisheries and Forests. A guide for
promotion, implementation, moni-
toring and evaluation, is based on
the precepts of popular education
and elaborated through a collective
effort by a variety of organizations
and social movements with the aim
of providing practical guidance to
communities on how the Guidelines
can be used in their territories to
improve the governance of tenure by
upholding their principles, which are
essential for the realization of human

rights. The Guidelines are, in fact,
firmly grounded in human rights and
call for their respect when addressing
tenure issues. This Manual, by and
for civil society organizations, repre-
sents a tangible and valuable effort
to disseminate and raise awareness
on the contents of the Guidelines and
translate their principles into con-
crete action at field level. It also helps
understanding the huge relevance of
the Guidelines for local communities
by providing rich examples based on
real case scenarios from all around
the world.

We hope that the experiences embod-
ied in the Guidelines and discussed
in this Manual can inspire civil soci-
ety organizations, local communities
and any interested reader to take full
ownership of the Guidelines. An in-
creasing number of countries is com-
mitted to their implementation, and
civil society organizations around the
world have launched powerful initi-
atives to raise awareness and assist
people to enjoy and safeguard their
tenure rights in all continents. This
global momentum may open new
avenues to recognize and protect the
tenure rights of the most vulnerable
communities and small-scale food
producers worldwide.

FAQ is committed to assist all rele-
vant actors in their efforts to support
governments in ensuring the im-
plementation of the Guidelines, our
point of departure. Considering the
tremendous take-up of the Guidelines
by so many different actors, the path
is still long and civil society organi-
zations have a crucial role to play to

apply and test the Guidelines and
monitor their impact in the field. The
path is made as one walks, looking
straight ahead and taking new steps
forward. One of these was the devel-
opment of the manual that you are
about to read.

Marcela Villarreal

Director, Partnerships Advocacy

and Capacity Development Division
(OPQC)

Food and Agriculture Organization of
the United Nations (FAO)



MYTH FROM THE GUNA OR KUNA PEOPLE"

t the beginning of the world,

there was Balu Wala (a hard-

wood tree), a perfect and fair
world. Balance prevailed between
the cosmos, humankind and Mother
Earth. As time went by, Biler and his
sons (the representatives of evil) took
over Mother Earth and the structure
of evil came to be. They seized Balu
Wala and settled on the treetop. They
started destroying the world, generat-
ing storms, causing hurricanes and
violating sacred precincts, while keep-
ing all the riches for themselves. Ibeler
and his brothers (the representatives
of good) assessed the situation and
chose to retreat to the precinct for
several days, in order to discover the
root of evil in their dreams. They were
residents of the ground. In a dream,
Ibeler saw a tree, Balu Wala, and no-
ticed that natural disasters directed
at those who lived on the ground initi-
ated from the treetop, so he sent an
animal spy. Soon, the brothers realised
that high on the treetops there was
opulence, wealth and pleasure for just
a few. What was more, these few con-
trolled the production of bananas and
cassava. These powerful people threw
crumbs and leftovers down to those
who lived on the ground. Sitting at the
top, they sowed terror, panic, confu-
sion and distrust among the residents
below, making them feel anxious and
unable to organise themselves. The
people from below were paralysed with
fear and could not see the injustice
and inequalities that reigned. Ibeler
and his brothers soon realised that the
only way to distribute all that materi-
al, spiritual, mineral and plant wealth
was to cut down Balu Wala, for all the
wealth accumulated above belonged
to all, spreading trust and hope among
the people. For eight days, they cut the
tree by day and rested at night, but the
following day Balu Wala would reap-

pear intact and unharmed. Snakes,
toads, deer and other creatures had
licked the wounds clean.

Ibeler analysed different strategies
and undertook several operations: he
held conversations and dialogues with
communities and created alliances
with other groups; he kept food re-
serves and prepared poisonous arrows.
The struggle would not be easy.

At long last, once they were well
organised and had thought things
through thoroughly, they proceeded to
cut down Balu Wala. With each cut,
pieces of tree bark fell to the ground
and turned into crabs, fish and differ-
ent animals. Finally, after much effort
and organisation, they managed to
cut down Balu Wala and the animal,
spiritual, plant, marine and mineral
wealth fell to the bottom of the tree,
for those who lived on the ground. The
community became stronger and they
all managed to live in peace once the
balance had returned.

The people - peasants, farmers,
fisherfolk, pastoralists, men, women -
who have lived in harmony on Earth
for thousands of years, have been the
guardians of the planet. For these
people, forests, fruits, animals and
mountains are indivisible elements
that make up the world and make life
possible. They have lived in harmony
in all four corners of the world and
their ancestral customs have enabled
them to produce food and preserve
the land. Their worldview and rela-
tionship with the land they live on

is built on the notion that human
beings are not usurpers of Mother
Earth, but rather protective sons and
brothers to all living beings.

There are many different ways of
referring to nature across the world,
and yet there is one common de-
nominator: the inseparable relation-

ship of all natural elements and the
source of life they represent. In some
cultures, planet Earth is known as
PACHAMAMA, mother of all life, to
be worshiped and respected.

For many indigenous and fish-

ing communities living in coastal
regions, no distinction is made be-
tween land and sea tenure, for they
do not distinguish between land-
scape and seascape.

For pastoralists and their way of life,
cattle, land and water are insepa-
rable. For centuries, pastoralists have
coexisted and lived in symbiosis with
natural resources, especially with
land, lakes and rivers. They are the
custodians of indigenous livestock
breeds and of pasturelands, they
maintain the lifestyle and values that
preserve and promote traditional cul-
ture and knowledge. In western India
there is a popular saying among
pastoralist communities,“maal che a
mobho che”, which means: “our live-
stock is our pride.”

Humankind’s relationship with land
and sea is complex and goes well
beyond the actual space from which
they make a living. Land, oceans, riv-
ers, forests and nature as a whole, are
not only a means of production, but
also the foundations of life itself, of
cultures and identities. They fulfil a
social, environmental, cultural and
spiritual function.

Planet Earth is the common wealth of
humanity, and it must be cared for in
order to preserve life and respect the
rights of Mother Earth while promot-
ing a sustainable use of our natural
resources. Through the way in which
they live, our ancestral cultures have
shown us that this is possible.

*An indigenous people who live on the Carib-

bean coast of the Republic of Panama.



INTRODUCTION

The Guidelines as a
path from Balu Wala
to Today and to the
Future

1. The Manual’s Objectives and
Methodology

This People’s Manual is a pedagogi-
cal and didactic guide, which aims to
make it easier for peasant, fishing and
pastoralist organisations, indigenous
peoples, the landless, women and civil
society as a whole to understand and
use the Voluntary Guidelines on the
Responsible Governance of Tenure of
Land, Fisheries and Forests in the Con-
text of National Food Security (hereaf-
ter “the Guidelines”).

The manual aims to provide a practi-
cal approach to people on how to use
the Guidelines in their struggles, by
highlighting the parts that offer an-
swers to their needs in order to stop
and repair social injustices related to
territory, land, fisheries and forests.
The goal is to transform the Guide-
lines into an instrument with which to
enforce the respect of human rights.
The People’s Manual does not replace
the Guidelines. It is a tool aimed

at generating dialogue and debate
among different population groups
and governments, and at demanding
the implementation and compliance
of the Guidelines in the governance
of tenure.

This document is the result of
collective and participatory
work undertaken by the Land Work-
ing Group at the IPC (International
Planning Committee for Food Sover-
eignty), which is made up of several
regional and global organisations.
The Working Group is organised by
groups from different regions and
sectors from diverse continents. The
manual is available in 5 languages:

Spanish, English, French, Brazilian Por-
tuguese and Arabic.

The methodology used for de-
veloping and drafting this ma-
nual is based on the precepts of
popular education, which places
people at the centre of learning and
education, where practical aspects are
the starting points of knowledge, and
relationships between teachers and
students are horizontal. In order to
achieve a collective process of
building knowledge, the experi-
ences and views of peasant, fishing and
pastoralist constituencies from all re-
gions in the world have been included.
For this purpose, consultations were
held, where organisations and com-
munities shared their problems, knowl-
edge and practices by means of texts
and illustrations. A team made up of
popular educators gathered, compiled
and synthesised the contributions so
as to draft this manual. Language is a
social construction that influences the
way we see the world. Therefore, we
aim at putting all people on an equal
footing throughout this manual. An
egalitarian approach to language is
important in order to acknowledge
the important role played by women
in food production, and taking care of
their families and of nature.

2. The Manual’s structure and
content

The content of this work is or-
ganised in three chapters. The
first chapter summarises the debates
and process that led to the Guidelines,
and offers an overview of its history
and context while recognising the need
for a framework for the governance of

tenure of land, fisheries and forests. In
addition, the first chapter develops key
points to help the reader understand
the Guidelines.

The second chapter gives a brief but
representative overview of nine conflict
situations or cases. They do not take
place in a specific geographical loca-
tion, but are instead a synthesis of dif-
ferent situations that repeatedly occur
in different regions and constituencies
across the planet. These cases present
different actors, different types and ele-
ments of conflict, as well as sociopoliti-
cal features of different territories. Each
community or organisation using the
manual should be able to find similari-
ties with the reality experienced in their
territory, and thus come up with their
own assessment of these situations.
Additionally, each case is analysed in
order to be linked to the Guidelines to
identify the parts of the Guidelines that
could be useful or applicable.

Lastly, the third chapter presents a
practical guide on how to implement
the Guidelines by providing differ-

ent tools and elements that aid in the
construction of concrete proposals for
their struggles. The examples devel-
oped in this chapter are mostly based
on experiences from different organisa-
tions and communities. They are not
meant to be prescriptive, but rather to
spark questions and generate new pro-
posals according to the realities on the
ground in different places.

The ultimate goals of this manual are
to trigger a multiplier effect in people
taking ownership of the Guidelines
and to contribute to a political project
of economic and social justice, and the
respect of human rights.

The manual

aims to provide a
practical approach
to people on

how to use the
Guidelines in their
struggles, in order
to stop and repair
social injustices.







How to integrate the
Guidelines into our lives

The Guidelines were endorsed by the 38th (Special) Session of the Committee on World Food Security (CFS) on 11 May 2012.

The Guidelines are a new international instru-
ment that can be used by social movements to
assert their rights. They are grounded in several
processes:

The Guidelines emerged as a result of struggles in
defence of Mother Earth and of food, and for the inde-
pendence of peoples and the autonomy of communities.
They emerged from a proposal for Food Sovereignty put
forward at the 1996 World Food Summit in Rome, from
the International Conference on Agrarian Reform and
Rural Development (ICARRD) in Porto Alegre, and from
other events held by states and civil society.

12

WHAT ARE THE QUIDELINES?

"THE VoLUNTARY
QUIDELINES oN THE
RESPONSIBLE 4oVERNAN(E
oF TENVRE of LAND,
FISHERIES AND FoRESTS
IN THE (oNTEXT of
NATIoNAL Foob SE(URITY”

PUR(HASE, oWN, VSE,

THEIR SPACES AND
TTERRITORIES .

LoVe, (AR,
DU(E;
g’& z;;:fs SoLDARITY, JUSTICE
BETWEEN MeN, ADMINISTRATION, REFRES:;(‘_’#N?"L"UM "
WOMEN AND (oM~ LEADERSHIP, s
MUNITIES WITH GUIDANCE, |

MANAGEMENT,
DE(ISIoN-MAKING

WITH SENSITIVITY,

FoReSTS

FAO defines land governance as:

“the rules, processes and structures through which deci-
sions are made about access to land and its use, the manner
in which the decisions are implemented and enforced, the
way that competing interests in land are managed™.

FISHING Q@

According to FAO:

“Land tenure is the relationship, whether legally or custom-
arily defined, among people, as individuals or groups, with
respect to land (including other natural resources such

as water and trees). (...) Land tenure relationships may be
based on written policies and laws, as well as on unwritten
customs and practices.”

1. Palmer D, Fricska S, Wehrmann B (2009) Towards improved land gover-
nance. Food and Agriculture Or-ganization of the United Nations, United

Nations Human Settlements Programme, Rome, Italy

2. FAO (2002). Land Tenure and Rural Development, in Land Tenure Stud-
ies. Ownership, on the other hand, refers to recognition by means of legal

instruments.

13



HOW TO INTEGRATE THE GUIDELINES INTO OUR LIVES

The Committee on World Food Security (CFS)

The Committee on World Food Security (CFS) is a United
Nations institution that reviews and follows up on policies
related to world food security, including food production and
physical and economic access to food.

The CFS was set up following a recommendation from the
World Food Conference in 1974 in order to respond to the
food crisis of the 1970s. In 2009, the Committee underwent
a reform process in the context of the international crisis
caused by the increase in international food prices. The
objective of the CFS is to be the main international and
intergovernmental platform dealing with food security and
nutrition. The vision of the CFS is a world free of hunger.

The CFS is open to the active and self-organised partici-
pation of social movements, particularly small-scale food
producer organisations.

Some civil society organisations believe
that the term “small-scale food production”
underestimates the sector. Over 90% of

all farms in the world are “small” family-
centred farms, covering an area of less than
one hectare to ten hectares at the most.
Taken together, they control less than a
quarter of the world’s agricultural land, yet
they are the most productive and the larg-

est food producers (they produce up to
80% of food in impoverished countries).
“Small-scale” fisheries employ over 90% of
the fishers in the world as well as 85 million
people in the processing, distribution and
marketing of fish.

Source: FAO (2012). Smallholders and Family Farmers. See at:
http://www.fao.org/fileadmin/templates/nr/sustainability_
pathways/docs/Factsheet_SMALLHOLDERS.pdf.

Are the Guidelines Voluntary or Binding? What
kind of link can we draw between the Guidelines,
human rights and the eradication of hunger?

As indicated by its official name, the Guidelines are not bind-
ing in the same way as, for instance, an international treaty or
convention on human rights. This means that no new legally
binding obligations are set out in the Guidelines and no
existing laws, treaties, national or international agreements
are superseded by the Guidelines.

However, the Guidelines are based on human rights en-
shrined in the Universal Declaration of Human Rights
(UDHR), the International Convention on the Elimination of
All Forms of Racial Discrimination, International Covenant
on Economic, Social and Cultural Rights (ICESCR), the
International Covenant on Civil and Political Rights, the
Convention on the Elimination of All Forms of Discrimina-
tion against Women, the International Labour Organization
(ILO) Convention No. 169 Concerning Indigenous and
Tribal Peoples, UN Declaration on the Rights of Indigenous
Peoples, and the World Conference on Agrarian Reform
and Rural Development, among others.

Governance of tenure can affect the enjoyment of several
human rights such as the right to a standard of living ad-
equate for health and wellbeing, especially the right to food
and housing (UDHR, article 25; ICESCR article 11).

The Guidelines provide interpretation and guidance on
how human rights obligations, public international law and
humanitarian law are to be applied in the context of tenure.
They are the first comprehensive international interpreta-
tion vested with such authority with regard to the subject of
governance of tenure. The document was approved at the
CFS, and therefore the responsibility for implementing the
principles outlined in the Guidelines rests with the States.

The Role of Business in
Governance of Tenure

-Reference is made to business enterprises through-
out the Guidelines document. Private sector
enterprises are part of the various non-state actors
that have the responsibility to respect people’s
legitimate rights of tenure and human rights in the
areas affected by their operations (see for example
the section on investment projects and paragraph
3.2. in the User Guide). All companies, including
large national and transnational corporations, their
subsidiaries and supply chains, must exercise due
diligence to prevent any of their activities or opera-
tions from affecting legitimate rights of tenure and
human rights, and to establish grievance mecha-
nisms for those possibly affected;

-States have the obligation to effectively regulate
companies’ activities, to ensure they do not infringe
on the legitimate rights of tenure and human rights,
and to hold them accountable for their actions and/or
omissions;

-States, including those states where companies are
headquartered, have the obligation to provide ef-
fective judicial protection, access to justice, remedy
and reparation for victims of violations of legitimate

rights of tenure and human rights perpetrated by
companies;

-States must ensure that the implementation and
consequences of their economic policies protect
and comply with legitimate rights of tenure and hu-
man rights within their territory and/or jurisdiction
as well as extraterritorially;

-Financial institutions such as national and regional
development banks have the responsibility and ob-
ligation to respect and promote human rights in the
implementation of their policies and programmes,
and in the projects they finance;

-The Guidelines place the main responsibility on
the States for implementing the Guidelines and
monitoring their impact (26.1). However, States are
encouraged to include all relevant actors, including
civil society and the private sector, in a collective ef-
fort to improve the governance of tenure and moni-
tor and assess progress of implementation (26.2).
At the global level, the CFS, with the support of its
Secretariat, can provide a forum for all actors to
share recommendations and lessons learned (26.4).
-In June 2014 the UN Council of Human Rights
voted in favour of a resolution to initiate the process
of creating a legally binding framework on human
rights and transnational companies.



16

HOW TO INTEGRATE THE GUIDELINES INTO OUR LIVES

What do the Guidelines cover?

The Guidelines are divided into seven parts and

26 main topics (chapters) that focus on responsible
practices for the use of, and control over land, fishe-

ries and forests.

PART 1: PRELIMINARY MATTERS, defines the

objectives, nature and scope of the Guidelines.

PART 2: GENERAL MATTERS, provides the five
general principles, underscoring the responsibility
of non-state, such as business enterprises, to respect
human rights and legitimate tenure rights. This
part also defines the ten essential principles for the
implementation of the Guidelines, in order to con-
tribute to responsible governance of land, fisheries
and forests. Las‘dy, aspects of governance of tenure
are analysed such as rights and responsibilities
related to tenure: policy, legal and organisational
frameworks, and delivery of services.

PART 3: LEGAL RECOGNITION AND ALLOCA-
TION OF TENURE RIGHTS and duties addresses
the safeguards, public land, fisheries and forests,
Indigenous Peoples and other communities with
customary tenure systems and informal tenure.

PART 4: TRANSFERS AND OTHER CHANGES
TO TENURE RIGHTS and duties, refers to markets,
investments, redistributive reforms, expropriation

and compensation.

PART 5: ADMINISTRATION OF TENURE, covers

the registers of tenure rights, valuation and taxation,

regulated spatial planning, resolution of disputes

over tenure and transboundary matters.

PART 6: RESPONSES TO CLIMATE CHANGE
AND EMERGENCIES, addresses the governance
of tenure in the context of climate change, natural

disasters and conflicts.

PART 7: PROMOTION, IMPLEMENTATION,
MONITORING AND EVALUATION OF THE GUI-
DELINES.

What is the purpose of the Guidelines?

The purpose of the Guidelines is to improve gover-
nance of tenure of land, fisheries and forests for the
benefit of all, especially of marginalised people who
depend on these natural resources.

THE GUIDELINES CAN CONTRIBUTE TO:

- securing full rights to land for peasants;

- defending and regaining the territories of indige-
nous peoples;

- securing access to and control over fishing zones
(including coastal land) and ecosystems for fishing
communities;

- securing access to and control over pasture lands
and migration routes for nomad pastoralist commu-
nities;

- securing decent jobs with fair wages and labour
rights for all workers;

- securing access to land for the landless;

- securing gathering rights for communities of
gatherers;

- securing a future for rural youth;

- economic and social justice;

- environmental sustainability;

- local autonomy and self-determination of peoples.

Therefore, implementing the Guidelines to secure
sustainable, adequate and safe access to land, fis-

heries and forests for peoples is urgent in order to
achieve:

- food security and food sovereignty;

- the progressive realisation of the human right to
adequate food;

- the eradication of poverty;

- social stability;

- rural development;

- protection of the environment;

The Guidelines are an important tool not only for
guiding public policies, but also for providing a fra-
mework for actions undertaken by non-state actors,
such as private sector enterprises. Actions should be
developed so as to facilitate their implementation in
order to reach these objectives.

- WORLD FoRUM FoR AGRARIAN
REFORM IN VALENCA IN 2004

— INTERNATIONAL (oNFEREN(E
oN A4RARIAN REFORM AND RURAL
DEVELOPMENT (I(ARRD), 2006

- WoRLD FoRUM oN Foob §oVER-
EIGNTY IN NYELENI, MALI, IN 2007

— (oNFEREN(ES OF INDIGENOVS PEOPLES
FROM AROUND THE WoRLD, SUCH AS IN

ATLITAN, GUATEMALA, AND THE INDIGENOVS
PEOPLES'(AV(VS IN ROME IN 2009

~ INITIATIVE BY FAo IN 2009 To AP-
PROVE THE VOLUNTARY GUIDELINES oN THE
G4oVERNANCE oF LAND AND oTHER NATURAL
RESOUR(ES -

— AYREEMENT REA(HED AT THE (FS, REFORMED IN 200, To
HAVE A BRoAD AND PARTI(IPATORY PRO(ESS To APPROVE AND

ADOPT GUIDELINES DURING INTERGOVERNMENTAL NE4OTIATIONS
RATHER THAN ELABORATING A MERELY TE(HNICAL DO(UMENT.
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HOW TO INTEGRATE THE GUIDELINES INTO OUR LIVES

How were the Guidelines developed and
drafted?

The Guidelines were developed through a
broad global partnership of international,
regional and national organisations from di-
fferent sectors that work together to achieve global
changes in governance of tenure of land, fisheries
and forests. Their development followed an
inclusive process involving a series of con-
sultations and negotiations at different
levels.

Consultations:

- Consultation meetings were held in different re-
gions between September 2009 and November 2010,
including four regional selforganised meetings with
social movements and civil society. The International
Planning Committee for Food Sovereignty (IPC), the
platform for small-scale food producer social move-
ments, was in charge of facilitating and coordinating
the participation of civil society through the CFS
Civil Society Mechanism (CSM);

- These consultations brought together almost 1000
representatives from over 130 countries. The parti-
cipants represented government institutions, civil
society, the private sector, the academia and UN
agencies.

Negotiations:

Following the consultations, the negotiations pro-
cess took place.

- FAO prepared the Zero Draft and organised an
electronic consultation in April/May 2011.

- The first draft incorporated proposals and feedback
to the Zero Draft that FAO received from the public
and private sectors, civil society and academia.

- Three intergovernmental negotiation sessions
took place at the CFS in July and October 2011, and
March 2012. Civil society, the private sector, United
Nations agencies and the UN Special Rapporteur on
the Right to Food also participated in these negotia-
tions.

Finally, the Guidelines were officially endorsed by
the CFS in a Special Session on 11 May 2012.

What do the Guidelines recognise?

The Guidelines recognise the rights of
peasants, indigenous peoples, people who
depend on artisanal fisheries, women, pas-
toralists —including nomads— and other
communities, to have access to land, fishe-
ries, forests and natural resources.

They recognise a spectrum of tenure situations,
including traditional customary rights, tenure sys-
tems involving the use of communal lands, and the
rights to use, manage and control land, fisheries and
forests.

Food Sovereignty

When social movements met during the Regional
Consultations before the negotiations with gover-
nments, they presented their consensus views and
worldviews, which included a proposal to include
the concept of food sovereignty. However, in the end
it was not included. The final document refers to the
term food security, which is the term used by most
states and United Nations agencies.

Food Sovereignty is a principle built by

social movements that refers to “the right
of peoples to healthy and culturally appro-
priate food produced through ecologically
sound and sustainable methods, and their

right to define their own food and agricultu-
re systems”

La Via Campesina, Declaration of Nyeleni Forum for Food Sovere-
ignty, Mali, 2007.

What topics and problems do the Guideli-
nes cover, and what do they not cover?

Governments agreed on the text of the Guideli-

nes. In reaching consensus, the text attempts to
build synergy among different views and opposing
opinions. In that sense, the Guidelines do not
address all the issues that are relevant for
communities and social movement organi-
sations. Moreover, they are global in scope,
i.e., they have to be implemented through-
out the world and, therefore, have to take
into account the realities of all regions.

On the other hand, different actors will interpret the
Guidelines differently. Governments, and bilateral
and international agencies interested in promoting
an agenda that focuses on economic growth, boos-
ting land markets and profiting from commercial
interests will also find useful references for these
purposes in the text.

The Civil society organisations (including social
movements) that participated in the process that led to
the Guidelines developed their own proposals, which
brought together their vision and aspirations on how
land and natural resources should be governed in
order to achieve food sovereignty. During the negotia-
tions, they succeeded in incorporating many proposals
in the final text. Others were left out. The social mo-
vements that participated in the process would have
liked greater emphasis on certain topics. Additionally,
a few countries still do not recognise the rights of indi-
genous peoples despite having ratified international
treaties, while others still refuse to ratify these.

Some of the topics that the Guidelines do not ad-
dress, or only cover briefly from the point of view
of social movements:

Water, minerals and other resources

The Guidelines do not explicitly address water
issues. However, the preface to the Guidelines and
paragraph 3B.5 (Principles of implementation: Ho-
listic and sustainable approach) mention that those
who wish to extend the Guidelines to other natural
resources linked to land, fisheries and forests, such
as water and minerals, may do so.

Tenure and use

The Guidelines only apply to issues of tenure and
not to the use and management of natural resou-
rces. Indeed, an analytical distinction between
tenure and use can be drawn. In real life, however,
these two dimensions are inextricably linked.
Many problems associated with access to, and
control over natural resources by small-scale food
producers are related to problems with governance
of use and management. Nevertheless, this dimen-
sion is only addressed in a couple of paragraphs.

Large-scale transactions in land tenure rights /
“land grabbing”

The Guidelines do not prohibit large-scale tran-
sactions in land tenure rights, in other words,

land grabbing. However, they do formulate a
series of safeguards, to encourage all actors to
keep land grabbing and its impacts in check (see
Investment/”land grabbing” in foldout guide).
Unfortunately, power relations did not allow for
social movements and other civil society partici-
pants to challenge land grabbing and to obtain
acceptance of their position. During the process,
the objective of social movements and Civil Society
Organisations was to achieve regulation that would
hinder land grabbing; i.e, that would acknowledge
the problems arising from land grabbing and the
fact that hunger and poverty have not been eradica-
ted, but rather worsened through this practice.

Agrarian reform

The concept of redistributive reform was altered
so as to include market mechanisms in access to
land. Strictly speaking, voluntary purchases and

sales of land are not redistributive reforms.

Right of return and consistency in policies

The CFS did not reaffirm explicitly the right to
return in post-conflict contexts and the principle
of consistency in policies. However, the Guideli-
nes are in line with international instruments and
legal frameworks, including the right to remedy
and reparations (A/RES/60/147), and ask for their
implementation. Paragraph 25.5 is particularly
relevant.
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Monitoring public policies

States did not accept the establishment of a strong
monitoring mechanism by international organisa-
tions to scrutinise governments’ policies and actions
with impact on tenure. The only foreseen interna-
tional mechanism entrusts the CFS Secretariat and
the Advisory Group to present a report to the CFS
on progress in the implementation of the Guideli-
nes, in order to evaluate its impact and contribution
towards improving governance of tenure (paragra-
ph 26.4).

Some important topics that were accepted and
incorporated:

Although the Guidelines do not address
all topics and contain some compromises,
they do include many elements that are

The Guidelines are being used:

In banners in rural communities.

In dialogues at national roundtables.

In the review and assessment of land legis-
lation.

In the training of government officials and
human rights promoters from social move-
ments.

useful for social movements and pea-
sant, fishing and pastoralist communities
and communities that live in and depend
on forests. The document contains rec-
ommendations on several subjects of
utmost importance for these communities
such as, among others, agrarian reform,
women’s rights, protection of defenders
of the right to land, fisheries and forests,
access to justice, the participation of
communities in decision-making proces-
ses, a holistic vision of land, fisheries and
forests, ancestral or informal rights and
community self-government, evictions,
speculation and concentration of land,
armed conflicts and occupation, climate
change and natural disasters.

Why are the Guidelines important for
communities and social organisations?

Communities and organisations can demand the
implementation of the Guidelines or use them to
back their tenurial claims in many ways.

Although it is not a binding document, the Guide-
lines constitute a moral and ethical commitment
made by all stakeholders: governments, the pri-
vate sector, international financial institutions,
United Nations agencies, civil society and social
movements.

No agreement can be implemented alone,
no matter how positive and progressive it
may be in its content. Pressure by people,
mobilisation and organisation to demand
their implementation bring these docu-
ments to life and make them potential
tools for social transformation.

Who are the Guidelines aimed at?

Who will use the Guidelines? Who should
use them and who should implement
them? What do they contribute to?

All stakeholders have a role to play in improving go-
vernance of tenure. The Guidelines can be used by
various people and organisations in different ways,
and in partnership with others.

States: The Guidelines clearly state that the docu-
ment is firstly aimed at states. States should comply
with their human rights obligations. The responsibi-
lity lies with the state at all levels: national and local
governments and public administration at all levels.
Courts and justice systems, in general, also should
take the Guidelines into account.

Companies and Investors: Business enterprises
also have the responsibility to respect human rights
and, therefore, the Guidelines.

Individuals and communities: People, communities
and bodies who hold tenure rights should know
about their rights and how to protect themselves
against illegal actions from others.

The Media: The press, magazines, newspapers,
television, AM (Amplitude Modulation) and FM
(Frequency Modulation) radios and other media
are means to disseminate the Guidelines widely.
Intergovernmental networks and agencies work
together with community and state radios such as,
for instance, the communication unit at FAO and
AMARC (World Association for Community Radio)
and other social movement networks.

Social movements, indigenous, peasant,
fishing and pastoralist communities, the
landless, agricultural workers, afrodescen-
dent populations, women and youth can all
use the Guidelines as a tool to defend their
rights.

See chapter 3 for examples and action proposals.

INTERNATIONAL PLANNING COMMITTEE FOR FOOD SOVEREIGNTY (IPC), 2016 HTTP://FOODSOVEREIGNTY.ORG
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When conflicts arise, what do
the Guidelines tell us?
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Brief introduction to the global context

Although the problems we face are diverse and vary greatly
according to our specific circumstances, we have been able
to ascertain that there are common recurring problems
shared by all regions in the world. Prominent among these
is the dominant development model. Several colonisation
processes from the past and present-day have consolida-
ted a model based on large-scale and intensive extraction,
exploitation and export of natural resources, many of them
non-renewable. The advance of industrialisation, moder-
nisation and capitalism since the 19th Century, and the
emergence of a global industrial food system since the mid-
20th Century, have transformed the governance of natural
resources profoundly. The implementation of large-scale
mining projects, agricultural and forest monocultures,
large infrastructure projects (for example, dams, roads,
river access, railways, airports, canal systems, pipelines),
urbanisation and tourism are all expressions of this ex-
tractive development model.

The term extractivism refers to “those acti-
vities that remove large quantities of natural
resources that are not processed (or that are
processed only to a limited degree), especia-
lly for export, to meet the demands of the me-
tropolitan centres. Extractivism is not limited

to minerals or oil. Extractivism is also present
in farming, forestry and even fishing” .

Gudynas, E. (2009) y Acosta, A. (2012). Available at:
http://therightsofnature.org/wp-content/uploads/pdfs/
Espanol/Acosta_Paradoja_abundancia_2007.pdf.

In order to implement this economic model, the
commons such as land, forests, fisheries, water
and seeds have been subjected to privatisation
and concentration. Deforestation has taken place
in large forest areas, among others, to enable the
advance of the industrial agricultural frontier.

Air, soil and ground water reserves have been po-
lluted due to the intensive use of chemicals for
agriculture and openpit mining (for e.g.,mercury
and cyanide). We have experienced losses in bio-
diversity, soil erosion and desertification of fertile
lands. All of these have had serious consequences
for the environment, the climate and our health
and well-being.

Investment in the extractive economic model favour pa-
triarchal structures that systematically discriminate against
women and privilege the accumulation of wealth and power,
in particular by the transnational corporate sector. These
models are highly dependent on public funding, thus in-
creasing the external debt burden of countries where such
investments are made. These dynamics have had negative
impacts on the economic, social and political lives of peoples
across the world, and have particularly affected the terri-
tories, the living conditions and well-being of indigenous
peoples and communities living in rural and coastal regions.
In those regions, tensions and conflicts have arisen between
local communities and transnational corporations, elites and
governments because of differing visions of the ecological,
social, cultural, and economic values and uses of land and
the commons. Land and water play vital social, cultural and
spiritual functions for peasant, pastoralist and fishing com-
munities.

Finally, power relations among different actors are asym-
metric in the dispute to remain in and have control over a
territory.

Those who practise subsistence economies such
as peasant or family farming, pastoral livestock

herding and artisanal fisheries suffer from une-
qual conditions when facing monopolies and
large-scale investment projects, with regards to
distribution and access to natural resources.
Another common trend that we have identified is the lack of
recognition and effective protection of the traditional, custo-
mary and collective rights of indigenous peoples and other
traditional communities.

Violence against local communities, exclusion
from decision-making, forced displacement and
rural exodus, as well as the growing criminalisa-
tion and persecution of those who defend the
rights of peasant, indigenous, pastoralist and fis-
hing communities to natural resources, also take
place on all continents. Moreover, in some areas and
countries there is a tendency toward militarisation of diffe-
rent regions and armed conflicts in rural areas linked to the
struggles to control natural resources.

Above, we have given a brief overview of the common ele-
ments of the situation across the world. Different elements
and situations will arise in different ways in each continent,
region or country. Our tasks are to identify the pro-
blems in our territories and develop analytical
tools to design strategies to defend our territories.
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Cases in which we see our situations reflected

The cases we bring together and present below
aim at enabling affected communities and civil
society organisations to assess the tenure gover-
nance issues they face by using the Guidelines.
Analysing these cases as training exercises will
help identify possible courses of action to solve problems,
always referring to the standards established by the
Guidelines along with existing human rights standards.
Given the different existing international standards, users
of this manual should interpret human rights norms and
the Guidelines so as to prefer the application of the most
favourable law(s) for the protection of communities (pro
homine principle).

The cases do not refer to any particular country or situa-
tion, and should be considered as fictitious. They are based
on the synthesis of different real life examples from across
the world. Disputes are not represented in their
entirety, because each region or sector has its
specificities. We sought to combine situations and
build a common identity to disputes, so that each
community can then build its own assessment and
strategy for remedial action.

Many actors intervene in each situation: governments
(national, provincial/regional, local, or from another coun-
try); the judiciary; parliaments; the private sector (particu-
larly through national enterprises or foreign transnational
corporations); the media; customary authorities; peasants;
pastoralist; nomadic and indigenous communities; rural
and urban dwellers; civil society organisations; social
movements; academics/university members; religious
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groups; bilateral and multilateral agencies, financial insti-
tutions (e.g., the World Bank and the International Mone-
tary Fund); regional development banks?, The World Tra-
de Organization and United Nations agencies. All these
actors interact with the same, or with competing interests,
generating either alliances or disputes.

TR

m Best practices to use the guide

- The fold-out User Guide provided in this manual syste-
matises the Guidelines’ paragraphs according to different
topics of interest to civil society, which are divided into
sub-themes.

- The best way to approach and take ownership of this User
Guide and, through it, of the Guidelines, is through prac-
tice. We will study the cases presented in this chapter, in
order to become familiar with the Guidelines, so as to deve-
lop a formal narration and include them in our processes.

- Each case study presents a brief description of a conflict
situation, and is accompanied by a list of involved actors
and keywords, to guide us in addressing the User Guide.
The idea is that the coloured keywords in the User Guide
facilitate finding the issues highlighted in this situation
and relate them to the text of the Guidelines, that we need
to have on hand and consult.

- Throughout the reading and analysis of these cases, and
relating them to situations that we know or experience,

we can identify other key aspects. By comparing reality to
the theoretical standards in the Guidelines, we are able to
assess a situation and identify the paragraphs of the Guide-
lines relevant to this situation.

3. European Investment Bank (EIB), Inter-American Development Bank
(IDB), Latin American Development Bank (CAF for Corporacién Andina
de Fomento), African Development Bank (AfDB) and Asian Development
Bank (ADB).

©FAO/Min Qingwen

Commons: Resources that the people, com-
munities and societies recognise as being
available to all, and that should be preserved
and managed collectively for present and
future generations. The commons can be
natural (land and water bodies, including
among others agricultural and cultivatable
land, wetlands, forests, woodland areas,
open pasture, pastoral lands, hillsides and
mountainsides, streams and rivers, lagoons,
lakes and other bodies of fresh water, fishing
grounds, seas and oceans. Also wetlands,
coastal areas, minerals, plant and animal
species, both land and water based), societal
and institutional, political, intellectual, cultu-
ral and spiritual. In many rural communities
if agricultural land and its cultivation are
common to all, the tenure rights of families
who cultivate specific plots of land are ack-
nowledged and respected.

Traditional and
ancestral farming
practices and
farmers’ markets.
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Jim Richardson, National Geographic
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(CTIoN§ oF PEASANT (oMMUNITIES Fok
'EFXEGI—’;OWCI'ION of MoNo(ULTURES

&

KEYWORDS :

- LAND 4RABBING
— AGRIBUSINESS
~ €VI(TIoN§
~ DEFORESTATION
— (USTOMARY RIGHTS
— HoLISTIC VISioN of TERRIToRY
~ MARKETS

ACToRS:

EASANT (OMMUNITIES,
l:ottt.ANlSA'ﬂoNs of RIGHTS
DEFENDERS, Lo(AL AVTHORITIES,
PRIVATE ENTERPRISE, THE MEDIA,
INTERNATIONAL FINANCAL
INSTITUTIONS.

In country Napa is a valley and forest surrounded by a
large lake, which has a wide diversity in types of soil tex-
ture and structure. These lands are predominantly fertile
and moist, and are suitable for all tropical crops.

Peasant communities have been living in this place for hun-
dreds of years. They live in harmony with nature and produ-
ce food, while practising a way of life that protects the land.
They have systems for cultivating the land; they eat fruits
from the forest and fish in the lake. The community has
created a system for organising and managing land and
social relations based on ancestral practices. Although
they do not possess the deeds for the land they live on,
they do have customary tenure rights. Unfortunately, the
state still does not fully recognise nor effectively protect the-
se rights.

In order to comply with the provisions set out by the ente-
ring into force of a trade agreement with another country,
and following the recommendations of an international
financial organisation, the parliament reformed land policy
and the legal framework regulating tenure rights. In general,
the functioning of land markets is facilitated. This includes
large-scale purchase or lease of agricultural land and forests
with the same conditions for national and foreign investors.

A private company with both national and international
capital arrives in the area with the intention of cultiva-
ting African palm, in order to produce export-oriented
agrofuels. The company acquires the property deeds of
the land in question. These titles, however, were gran-
ted by local government authorities, not acknowled-
ging the customary rights of the people who lived there
beforehand.

With these titles in hand, the company begins proceedings
to request the eviction of communities that live there. The
judge, the police and the local government civil servants
do not protect the customary rights in place. They do not
observe the ban on forced evictions and authorise the
evictions. The communities defend their land by resisting
the evictions, and they receive support from other peasant
and indigenous peoples organisations and human rights
defenders. The violence escalates, a farmer is murdered
and many are injured. The area becomes militarised

with private guards and paramilitary groups. Despite the
community’s persistence in their struggle, parts of the fo-
rest start to be felled; yet the country’s media do not cover
the conflict.

‘m- Let’s see what the Guidelines say in the
a analysis of this situation

One of the key words identified in this case is “custo-
mary rights”. The Guide helps us to find different pa-
ragraphs in the Guidelines that refer to customary rights.
Based on these paragraphs, we can ask questions such as:
does the national legal framework ensure the recognition
and effective protection of customary rights? If the answer
is no, the Guidelines urge the state to reform its laws and
policies in such a way as to give full recognition and protec-
tion to customary rights. If legal recognition of customary
rights is weak or deficient, or if the law is not being enacted,
the breach in the effective protection of customary rights
needs to be identified in order to urge the state to solve it.

It is also relevant to the study of this case to look up in the
User Guide the paragraphs of the Guidelines that emphasi-
se the importance of taking into account the holistic vision
of the territory of indigenous peoples and other commu-
nities with customary tenure systems for their adminis-
tration.

Let’s continue analysing the problem with the aid of other
key words. What do the Guidelines say about evictions?
Continue analysing all the aspects you believe are relevant
to this case.

Customary tenure: Tenure of land that is
generally associated with indigenous commu-
nities and governed in accordance with their
customs. It often differs from legal tenure
that is based on written laws and regulatory

frameworks typically introduced by colonial
administrations. However, in some countries,
especially in Africa, it can coexist with the for-
mal written law.
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In country Sue land tenure is distributed unevenly: the
most productive land is concentrated in the hands of
private companies and landowners, and thousands of
people do not have a place to live. In some cases, lan-
downers do not use the land for any type of production.
In the cities, urban settlements have thousands of mar-
ginalised people living in conditions of poverty, crowded
into small houses built in the outskirts. Access to a par-
cel of land is even more limited for women and young
people.

In this country, no efficient agrarian reform policies have
been developed and the economic system has allowed
for the concentration of land to increase over the past
decades. Given this situation, rural workers organisations
and organisations of poor people who live in urban areas
initiate a struggle for access to land. The objective is to
have a place to live, grow and produce food. In the fra-
mework of this struggle, an occupation of unproductive
land takes place with the aim of building a settlement
and starting to produce food. The local authorities order
the eviction of the families, who are violently removed by
the police from the place. During the following days, the
fight continues and the local government responds with
more repression against the dwellers, several of who are
detained and injured. The judiciary orders that the land
remain in the hands of the landlords.

A Let's see what the Guidelines say in the
analysis of this situation

What do the Guidelines say about redistributive re-
forms and agrarian reform? Are policies in place for
the redistribution of land, fisheries and forests in your
country, for example through caps on how much land can
be owned by single entities? Do women benefit equally
from the redistribution? Has the state developed effective
production support programmes for the beneficiaries of
land redistribution?

What other dimensions are important in order to analyse

this case?
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DEVELOPMENT AGENCES.

e

Fishing communities and villages found in the coastal
region of the country Ua have a long history of tenure
based on customary and traditional fishing rights, which
are closely linked to land. Their relationship with natural
resources and the territory is a source of cultural identi-
ty, knowledge and spirituality, while also being related to
their survival.

They have to compete for access and use of the sea with
tourism, oil and gas, urban growth, intensive export-
oriented aquaculture, the construction of ports, airports,
nuclear power plants, and dams. The authorities pro-
mote costly investments in infrastructure at local and
national levels to boost expansion in these sectors. Their
strategies for financial transactions, taxation, the rights
of workers and the environmental sustainability of these
projects lack regulation and transparency. Several of the-
se projects are backed by international financial orga-
nisations and include the participation of development
cooperation agencies and foreign governments in the
framework of partnership agreements.

These processes lead to land and water grabbing and of-
ten have irreversible social-environmental impacts. Over
the last two decades, thousands of fishers and peasants
have been displaced from the coastal areas they have oc-
cupied and many of them have had to take on a new pro-
fession. Within the communities, there have been reports
of shootings, harassment and the murder of leaders who
were fighting against the companies behind the projects.
Local communities are clearly marginalised and unable to
participate in decision-making about issues that directly
affect their lives.

v M

A\ Let’s see what the Guidelines say in the
analysis of this situation

What do the Guidelines say about the standards that
should be observed in the framework of investments?
Do these investments and investment policies (to pro-
mote tourism, export-oriented intensive aquaculture,
the construction of large ports, etc.) contribute to era-
dicating poverty? to the progressive realisation of the
right to adequate food? to enable food sovereignty? And
to promote local food production systems and create
employment, especially for fisherwomen and all poor
fishing communities?

Do national strategies and public policies specifically aim
to promote and support investment by artisanal fishwor-
kers? Does the state undertake prior independent as-
sessments on the possible repercussions of investments
on the legitimate tenure rights, especially customary,
traditional and informal tenure; on the realisation of the
human right to adequate food, on food sovereignty, nu-
trition, and the livelihoods of woman fishers and other
marginalised groups?

What other key aspects need to be analysed in this case?
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ACToRS:
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PRODU(CTS-

The country Yala has some of the largest deposits

of minerals and hydrocarbons in the world. These
minerals are essential raw materials for manufacturing
high-technology products, such as mobile phones,
photovoltaic modules and lithium batteries. For several
decades, access to and control over these natural
resources have been the cause of many conflicts in this
country. These conflicts involve both domestic actors
such as the host government, and external actors, such
as governments of neighbouring countries and large
corporations from wealthy countries. In the area of
greatest mineral wealth, which has one of the world’s
largest open-pit mines, the local population lives mainly
from agriculture and mining.

The institutional framework of the mining sector has
been changed with the support of international organisa-
tions but with no citizen participation, in order to encour-
age private investment from transnational corporations.
The government has facilitated the privatisation of mines
by offering political support, subsidies and tax exemp-
tions, while avoiding environmental and labour law regu-
lations and prior consultation with communities.

The mining sector has led to minor financial benefits for
the population of Yala. The areas from which minerals
and hydrocarbons are extracted are some of the poorest
and most degraded in the country. Cases of tax evasion
and corruption have been reported, along with opaque
negotiations surrounding the attribution of mining rights
for several mines, and the lack of prior independent evalu-
ations on the repercussions of mining projects. Among
the devastating consequences of the company activities
on the population and environment, the following takes
place: violent displacements of indigenous peoples and
other communities —with no financial compensation— by
the government and paramilitary groups, harassment and
murder of opponents of mining companies, the disman-
tling of the peasant economy and threats to food sover-
eignty in the region due to the loss of access to land, the
pollution of and restricted access to water, deforestation,
pollution of agricultural soil, and fish and animal deaths.

Breaches of extraterritorial human rights obligations of
other states have been reported even though these states
are responsible for monitoring and regulating their com-
panies’ actions to ensure that they respect, protect and
allow local/affected people to enjoy basic rights such as
the right to food.

o Let’s see what the Guidelines say in the
analysis of this situation

In this case, as in other cases seen above, certain aspects
such as investment and evictions play an important role
in the analysis. We will now focus on the keywords “ac-
cess to justice” and “free, prior and informed con-
sent”. Having looked at all the paragraphs in the Gui-
delines that refer to these two topics, it is worth asking
oneself whether indigenous communities gave their free,
prior and informed consent to the legal reforms of the mi-
ning sector, which were undertaken in order to promote
investment despite the serious impact on tenure rights. If
these reforms were undertaken without the free, prior and
informed consent of indigenous peoples, did they have
access to a national or international judicial court through
which to challenge these reforms? Do the countries where
the foreign mining companies are based protect right de-
fenders and indigenous populations from infringements
on their rights to land and territories? Do victims of these
violations have access to legal protection in the countries
where the mining companies are based?
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RURAL WOMEN

Rural women - peasant, indigenous, fishing and pastoral-
ist women, as well as agricultural workers -play a funda-
mental role in agriculture, fisheries, livestock rearing and
forestry. They contribute to food and agricultural produc-
tion through their work, knowledge and ability to care for
others. Their reproductive role is inextricably linked with
their approach to sustainability and to the protection and
conservation of the environment, biodiversity, land, water,
seeds and other natural resources. Women have devel-
oped ample knowledge and a wide range of competencies
(cultivation, seed reproduction, medicine, culture, spiri-
tuality, etc.) over generations, based on experience, and
from experimenting and innovating when facing prob-
lems. They work and struggle to ensure food sovereignty
and nutrition for millions of families.

However, although gender equality is recognised and pro-
moted through different national laws and international
instruments, gender discrimination remains widespread.
Rural women rarely have legally recognised rights to land,
natural resources and productive resources, including
possession of, access to, use and management of, conser-
vation and enjoyment of the benefits from land, forests,
pastures, lakes, seas, rivers and seeds. In many countries
women are often excluded from owning or inheriting land
and have limited access to credit, markets, training and
technology. In addition, the right to make land transfer
contracts and the right to make housing contracts are
often exclusively allocated to men. Lastly, agrarian re-
forms and laws in favour of access to land, benefit men,

who have preferential treatment in social, economic and
cultural structures. Hence, women are more vulnerable to
exploitation, oppression, and different forms of discrimi-
nation and violence regarding tenure of natural resources.
Taking into account the different problems rural women
have to face, and the important role they play, it is es-
sential to view access to and control of land, fisheries and
forests by women as issues of equity, social justice, human
rights and sustainability. In fact, rural women’s groups
and movements across the world continue their struggle.
They have demonstrated their resistance skills by us-

ing different strategies and mechanisms to enforce their
rights to property, access to and management of land and
natural resources.

For the analysis of each case, it is relevant to incorporate
the gender perspective of the Guidelines.

The Guidelines call on all actors to guarantee equal rights
between men and women. They also emphasise that
States should ensure that women and girls have equal
tenure rights and access to land, fisheries and forests, in-
dependent of their civil and marital status.

For further information and support, consult FAQO’s Techni-
cal Guide “Governing Land for Women and Men. A Tech-
nical Guide to Support the Achievement of Responsible
Gender-Equitable Governance of Land Tenure”, dealing
with gender equity in the processes, institutions and activi-
ties of land tenure governance. http:;//www.fao.org/3/a-
i3114e.pdf
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The country Sapi has extensive forests, native woodlands
and virgin jungles that contribute to the conservation,
protection and preservation of ecosystems. Over the last
three decades, the forest area has drastically decreased
in size, due to the implementation of various large-scale
projects promoted by diverse actors.

In the current environmental and climate crisis, much
attention is being paid to the contribution that the forest
sector can make to the fight against climate change by
storing carbon. The Government of Sapi is discussing,
with international institutions, NGOs and private com-
panies, the implementation of policies and incentives to
reduce their deforestation and degradation rates. The car-
bon capture and storage would offset the excess of green-
house gas (GHG) emissions by the polluting companies
that pay these incentives. This includes other conserva-
tion activities, restitution of nature and sustainable forest
management. For this reason, the government has created
natural reserve areas in many places, which have obstruct-
ed the migratory routes of nomadic pastoralists, depriving
them of access to pastureland and water for their animals.

Forest-dependent communities and dwellers have very
few legal protections and safeguards of their legitimate
rights of tenure. Their participation in decision-making
has been weak, as they have not been informed or con-
sulted. There is a division at the heart of the organisa-
tions that participate in the government’s programme for
annual monetary rewards and this could create, or exacer-
bate conflicts between communities. The implementation
of this programme can go hand in hand with the dis-
placement of peoples, criminalisation of their traditional
practices, financialisation of the commons and collective
wealth, speculation, or usurpation of land, and militarisa-
tion of forests so as to restrict local peoples’ access.

n Let’s see what the Guidelines say in the
analysis of this situation

We can start the analysis of this case by identifying in
the User Guide the paragraphs in the Guidelines that
call on States to adopt a sustainable approach in their
administration of land, fisheries and forests, in particular
to address climate change. What is meant by responsible
investments?

In addition, a situation can be analysed by either using
the keywords as a starting point, or by identifying the ac-

tors involved in the situation. In this case, we will focus
on pastoralists and pastoralist communities. We look in
the Guide and see how the Guidelines apply to this group.
Among the specific issues of tenure in pastoral communi-
ties, the Guidelines address, among other things, whether
States recognise and protect traditional systems of
tenure related transhumant pastoralism, specifically
taking seasonal migration routes into account, including
those that cross international borders.

Ecosystem: All living beings in a specific re-
gion whose vital processes interact with each
other and the environment they share. The
habitat is the physical surroundings of the
ecosystem, a region that provides the neces-
sary natural conditions for the reproduction
and continued survival of species.
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The population of Anma is made up of different ethnic
groups. Several decades ago, ethnic tensions intensified
and there was a series of violent disputes due to the un-
equal access to land and political participation of these
groups. These conflicts led to the death of hundreds of
individuals and thousands of people, belonging to the
Ibeler group, were displaced to refugee camps and neigh-
bouring countries. This process was accompanied by the
occupation of the Ibeler territory, the expropriation of
land and water, the destruction of houses and institution-
alised discrimination against this group. The Ibelers are
confronted with a protracted crisis, which has deepened
poverty, malnutrition, loss of livelihoods and dependence
on external food and economic assistance.

Moreover, this conflict is perpetuated and exacerbated by
competition for land. Despite the insecurity in the coun-
try, the interest of investors in the agriculture and mining
sectors has increased. The development of these activi-
ties goes hand in hand with a heavy militarisation, by

the national army, paramilitary groups and police special
forces, of the areas where they take place. Far from mean-
ing greater security of affected populations, this has pro-
voked strong social conflicts, disappearances and forced
displacements, extrajudicial executions, sexual violence
against women, violations of human rights and interna-
tional humanitarian law.

In the current postconflict context and peace-building
process, and under international pressure, the State has
initiated land access programmes for the Ibelers, who
have been guaranteed legal and material tenure upon re-
turning to their territories or relocating. Nonetheless, the
continuing climate of tension and the structural causes
related to the armed conflict hamper the safe return of
displaced persons to their land and territories. Moreover,
in different areas they have found that their land is in
worse agricultural condition from when they left due to
the destruction, use or inadequate exploitation of natural
resources, thus leaving them unable to remain in their
habitat and live according to their culture.

Women who were victims of forced displacement and
who lost their partners are the most vulnerable, as they
face many obstacles in requesting protection or restitu-
tion of their or their family’s estate.

vie

A’ Let’s see what the Guidelines say in the
analysis of this situation

Let’s start consulting what the Guidelines say about situ-
ations of occupation and tenure rights acquired through
forceful and/or violent means.

Now we will focus on States’ obligations to refugees and
displaced persons. Restitution is one of the crosscutting
subjects addressed in several parts of the Guidelines.
Here it is important to analyse whether the State has an
effective programme for restitution, rehabilitation and
reparation for victims of forced displacement; and wheth-
er the programme includes communities with traditional
tenure systems, i.e. persons who probably did not have
property titles for their natural resources before being
displaced.

41



WHEN CONFLICTS ARISE, WHAT DO THE GUIDELINES TELL US?

N
URBANISATION AND LAND SPEULATION |
URBAN AND PERI-URBAN AREAS

KEYWORDS:

— URBAN A4RI(ULTVRE
- SPECULATION

— SPATIAL PLANNING
— URBANISATION

- SAFE4UARDS

— PUBLIC LAND

- REGISTRIES

—~ (oMPENSATION

42

ACToRS:

Lo(AL AVTHORITIES (MAYORy
MUNIGPAL (oUNGL); INVESTORS
(REAL ESTATE AGENGES, INVESTMENT
FUNDS, INDIVIDVALS) ; SMALL-S(ALE
Foob PRODU(ERS; TRANSHUMANT
PASTORALIST (OMMUNITIES; (IMizeN
MOVEMENTS; YoUTH; (oMMUNITIES
o IMMIGRANTS AND REFUGEES;
(oMMUNITIES of €Tt HNIC MINORITIES;
WOMEN-HEADED HoVSEHOLDS.

Olli’s capital city is growing rapidly, threatening seve-
ral communities that live in peri-urban areas. This also
affects vulnerable populations living within the city, the
urban poor, migrant communities, ethnic minorities and
women-headed households.

For several decades, some of the land surrounding the
city has been leased by the municipality to farmers who
sell their produce in the city market. Some areas have
allotment gardens that belong to families living in the
city and who use them to produce part of their food. The-
re are also areas that are used as commons by transhu-
mant pastoralists, among others. Many young people who
live in the city have applied for access to land to grow

food.

An urban renewal plan includes rezoning of different
areas of the city, which will change the legal framework
of urban land use. Commercial and residential spaces will
be created, which will affect home gardens, urban agricul-
ture, and keeping livestock in some urban and peri-urban
areas. Several individual investors and some investment
funds are trying to buy land from within the city, as well
as the rural hinterlands, for different purposes, among
them land speculation.

The forms of access, control and tenure of land in the
city centre and rural hinterlands are mixed. They vary
from formal property rights or renting, to community ow-
nership or informal possession (or squatting on unused
spaces). Many who have formal tenure are refused formal
papers from authorities, due to the complicated, non-
transparent and corrupt registration system. Many of tho-
se tenants who are refused tenure papers are residing on
the most valuable areas of land.

Communities scheduled for removal are offered com-
pensation for their land and housing far below market
value. They are also offered housing in peripheral parts
of the city, which do not include access to parcels of land
for home gardens or agriculture, and have yet to include
integrated transportation, medical facilities, schools, mar-
kets, and opportunities for employment. Essentially these
areas are planned slums. However for many families who
do not have formal tenure this option, or any compensa-
tion package, is not available to them.

Let’s see what the Guidelines say in the
@ analysis of this situation

Let’s see what the Guidelines say about the keyword co-
rruption. How do the Guidelines concern local and cus-
tomary authorities?

Let’s continue the analysis identifying the paragraphs
that call on States to provide access to all tenure docu-
ments and create a transparent tenure registry.
Do the national government and local authorities ensure
transparent and non-discriminatory market access to
land? Does this include protection against the negative
consequences of speculation? Does the State facilitate
fair and non-discriminatory participation of all citizens,
especially women and young people?

What other aspects need to be analysed in this case?

Speculation: the practice of buying some-
thing (cheaply) hoping that the price will
increase and that it can be sold at a higher
price to acquire profit. Speculation increases
the price of food, land and housing.




Debdatta Chakraborty

WHEN CONFLICTS ARISE, WHAT DO THE GUIDELINES TELL US?

IMPACTS of TRADE AGREEMENTS
oN TENURE AND A(CESS To FISHERIES

'

KEYWORDS:

— INDUSTRIAL FISHING
— THE (oMMoNS

— ASSIGNMENT of RIGHTS

~ INFORMAL RIGHTS

— TRADE AGREEMENT

~ REFORMS

— TRANSBOUNDARY MATTERS

_ EXTRATERRITORIAL
STATES

oBLIGATION

§ of

ACToRS:

RTISANAL AND SUBSISTENCE FISHING
QOMMUNH’IES THAT Holb ANCESTRAL,
TRADITIONAL oR INFORMAL TENVRE
RIGHTS; NA‘I'IOI:QL 4;\_{€RNMEN‘I’,

oREIGN GOVERNMENDY;

‘I:EII?;KI'MENT/MINISTRY of FISHERIES;

NA-TioNAL AND TRANSNATIONAL

INVESTORS; REGIONAL INVESTMENT

BANK.

. —

The government of Diguar has reached preferential trade
agreements with Naibe without having consulted the po-
tentially affected populations. More specifically, they have
signed a fisheries agreement that aims to ensure the fish-
ing activities of different private enterprises from Naibe
in the country’s maritime waters through access to and
control over fishing reserves.

This agreement has gone hand in hand with the intro-
duction of a system that allows for the assignment of
individual, transferable and renewable rights of access
to fisheries and catches of fish stocks. As a consequence,
inequality between artisanal or subsistence fishers and
export-oriented industrial fishers has increased. Seventy
percent of all licenses granted by the state or purchased
from owners are in the hands of large companies that
control the country’s industrial fisheries. Furthermore,
this system prevents fishworkers from having access to
traditional fishing methods and resources, such as the
commons of artisanal fisherfolk, indigenous peoples and
traditional coastal communities.

Industrial vessels often violate the rules defining coastal
zones reserved for artisanal fisheries, thus contributing to
the disappearance of species on which local communities
depend. They also cause serious accidents with pirogues
and destroy the nets of artisanal fishermen. Deep-sea
trawling in the industrial sector threatens the marine eco-
system with degradation. Large foreign industrial vessels
play a role in illegal, undeclared and unregulated fishing
(IUU), as they are controlled by joint ventures or acquire
flags from countries that have no control over the type of
fishing that is practiced. All these practices significantly
contribute to overfishing.

Lastly, the dispute over navigation rights in transbound-
ary waters between Diguar and neighbouring countries
infringes on the rights of communities in these coastal
areas to practice sub-sistence or artisanal fishing.

Ve

A" Let’s see what the Guidelines say
in the analysis of this situation

One of the keywords used in this case is “the com-
mons”. In the Guide, let’s look for the paragraphs that
deal with this topic in the Guidelines. We can ask our-
selves, for example, whether the State recognises and
protects systems of collective use and management of
the commons, including land, fisheries and forests. In this

case, this should imply that it is not possible to privatise
the commons.

In this case, let’s also study the role of the state in the
companies’ countries of origin with regard to their extra-
territorial obligations. While the nation state has the pri-
mary responsibility of ensuring responsible governance
of tenure, governments that invest or boost investment
in other countries (for example, by means of subsidies or
loans to their domestic companies), also have the obliga-
tion to respect and protect legitimate tenure rights and
human rights in destination countries. Consequently,

the investing state (as well as the State receiving invest-
ments), should review those fishing agreements that have
serious impacts on the commons and on the tenure rights
of traditional fishing communities.

Let’s continue analysing this case with the help of other

keywords.
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For generations the livelihoods, particularly food and
work, of the communities living in the coastal regions of
Mogir have depended on agriculture and artisanal fish-
ing. In this area historically affected by strong storms, the
frequency and intensity of storms have increased drasti-
cally over the last few years because of climate change. A
few years ago, a powerful hurricane destroyed the houses,
fields and fishing boats of different communities, forcing
them to abandon their villages and find refuge inland.
They received support from the local authorities, who
designated temporary resettlement areas for them.

When one of the communities returned to its village,
community members discovered that their ancestral
lands were no longer arable. The community had no
choice but to stay in the place where they had temporar-
ily resettled. However, the dearth of land in this area
triggered a conflict with the communities already living
there. After several months, the government assigned
some more land to the displaced community, but it was
of poor quality and in marginal areas of the main city of
the region. Moreover, they did not have access to the sea,
which was the basis of the fishworkers’ livelihood. Hence
the community finds itself in a situation of food insecu-
rity. The government says it does not have sufficient land
to give to all affected people, given the high concentra-
tion of land in the country.

Another community was unable to rebuild their houses
and crops upon return after the storm. A real estate agen-
cy received support from the government to rebuild the
whole area as part of a rebuilding plan financed by sever-
al international cooperation and humanitarian agencies.
When the community tried to grow crops and build hous-
es on land that had been public land before the natural di-
saster, the company threatened to destroy them. Lacking
an alternative, the community had to settle in precarious
conditions in tents, where they lived for several months
with no access to land or water. The authorities did not
intervene because these communities had no documents
to prove the existence of rights over the disputed lands.
After much pressure and mobilisation, the company and

the government offered the communities two alternatives:

the company would pay compensation to the community,
or the community could resettle in another part of the
country. The community rejected these proposals saying
that they wanted to return to their ancestral lands. They
are still living in precarious conditions.

Vi

A Let's see what the Guidelines say in the
analysis of this situation

One of the key aspects of this case is “natural disas-
ter”. Based on the paragraphs in the Guidelines that refer
to this topic, we can ask ourselves what measures and
actions should the state take in order to prevent negative
impacts from natural disasters? And to respond to emer-
gency situations, while recognising the rights of all who
would be affected, especially small-scale food producers,
and vulnerable and marginalised peoples?

Let us continue the analysis. Which actors should be
involved in the monitoring and evaluation of the Guide-
lines’ implementation? What activities and processes
could be carried out?

Climate Change: significant change in cli-
mate or in its variability, sustained over a
prolonged period (normally decades or lon-
ger). Climate change can be due to internal
or external natural processes, or persistent
man-made changes (effects, processes or
materials that are a result of human activity)
in the composition of the atmosphere or in
the use of land

(Source: Intergovernmental Panel on Climate Change-
IPCC).
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Ways in which the Guidelines can be used

We must bear in mind that the decisions and actions that
communities and social movements take when faced with
territorial conflicts are like tools to be selected from a
toolbox containing many and varied instruments. So, if you
have to hammer a nail into the wall you chose a hammer, not
a screwdriver. And inversely, if you are trying to unscrew a
screw, you will go for a screwdriver and not a hammer.

It is exactly the same with the Guidelines. Simply put,
they are a tool (among many others in a tool kit) that we
can use in various different ways to deal with the emer-
gency of a conflict, or political processes related to land,
fisheries and forests. The Guidelines are not a magic
formula, nor can they work in isolation. They are a tool
that can be used in specific situations, and that require
us to use our collective intelligence and creativity to use
them for a specific purpose, in certain spaces and in an
appropriate way.

While this Manual refers specifically to the Guidelines, we
must not forget that other instruments exist, which some-
times can be more relevant: in one country some laws
may be more progressive than the Guidelines on the rec-
ognition and protection of key aspects of tenure of land,
fisheries and forests. In another region, a regional frame-
work may have more strength or authority. Other instru-
ments contain recommendations on some of the issues
covered by the Guidelines, and they can be more specific
when compared to what is contained in the Guidelines*.

4. For instance, the Basic Principles and Guidelines on Development-
Based Evictions and Displacement (consult the User Guide for further

relevant documents).

However, in all these situations, the Guidelines can serve
as an additional reference, as they represent an interna-
tional standard that should reinforce existing laws and
legal frameworks.

Unfortunately, recourse to violence can be part of a ter-
ritorial conflict. In most cases, when this occurs, laws and
rights are set aside. However, organised communities can
make use of the Guidelines as a tool in preventing some
types of conflicts and the emergence of potential violent
situations, or to avoid them being repeated.

The objective of this chapter is to look at the activities of
many peasant, indigenous, fishing, pastoralist, landless,
women’s and youth communities that are being carried
out throughout the world to deal with problems relat-

ing to land tenure, fisheries and forests. In addition, this
chapter seeks to encourage thought and reflection, and
look at ways in which the Guidelines can help strengthen
grassroots struggle in each of our countries, respecting
their specificities, their history and their culture.

We will try and respond to the following questions in
this chapter:

What have been done by peasant, indigenous and fishing
communities around the world when faced with threats to
territory? How can we use the Guidelines to strengthen
what we are already doing? What other ideas, apart from
those already mentioned, could we develop to use the
Guidelines and ensure that they bolster our struggles?

We already have an extensive toolbox that can be used to
deal with territorial conflicts fed by the wide experience
of communities and social movements, and this chapter
seeks to add to this by conceptualising new instruments
that might be useful to add to the toolbox.
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The Framework and the Guidelines on land
policy in Africa

Alfrica has a regional document entitled: Framework
and Guidelines on land policy in Africa. This docu-
ment was developed through a participative process
involving representatives of ministries and depart-
ments with responsibility for land, food producer
organisations, civil society, the private sector and
academics. It gives a general overview of the histori-
cal, political, economic and social situation with re-
gard to land in Africa. The objective of this is to give
African countries a framework to strengthen rights
to land, improve productivity and ensure secure
livelihoods for all through the revision of national
legislation on land. It was approved in 2009 by the
African heads of government and state; that is to say
before the Guidelines on Land Tenure. However, the
documents are complementary and are important
references for the continent’s social movements and
organisations.

More information (in English and French): www.uneca.org/Ipi

International Guidelines for Securing Sus-
tainable Small-scale Fisheries

In June 2014 the FAO Committee on Fisheries
adopted a new international instrument for the
protection and development of small-scale fisheries.
This is in line with the ever-increasing recognition
of the important contributions that small-scale fish-
eries make in reducing poverty and food security,
as well as the guidance that came out of a series of
global and regional conferences and consultation
meetings to study the best way in which to unite re-
sponsible fishing and social development in coastal
and inland fishing communities.

The objective of the International Guidelines for
securing small-scale fisheries is to give guidance
and make recommendations, establish princi-

ples and criteria, and give information to support
states and interested parties to ensure sustainable
small-scale fishing and corresponding subsistence
means. They were established through a consulta-
tive process with the participation of governments,
regional organisations, civil society organisations
and small-scale fisher organisations, fishworkers
and their communities. The Guidelines for Small-
Scale Fisheries is a document that complements the
Tenure Guidelines.

More information: http.//www.fao.org/fishery/sst/quidelines/en

Applications: What activities can be carried out
using the Guidelines?

1. Promoting communities’ and social movements’ knowl-
edge and defence of rights

For peasant, indigenous, fisher and pastoralist communi-
ties to protect tenure rights, they must have a good aware-
ness of the norms, laws and treaties that enshrine them.
So the Guidelines are a tool to make communities aware
of their rights.

What can we do to improve awareness of these rights?

A. Training on the governance of natural resources, tenure
rights and human rights

Knowledge of international tools such as the Guidelines
and their recommendations can strengthen the strate-
gies and arguments of social movements to back up their
demands and defend their territories.

With this in mind, it could be useful to:

. Organise workshops in communities to introduce the
Guidelines and discuss the problems related to the use
and the management of natural resources;

. Translate the Guidelines into local languages;

. Create and broadcast programmes on community radios
to introduce the Guidelines and to have discussions
on the issues they encompass. Special programmes for
youth and women can also be produced;

. Organise workshops in schools within the framework of
education on human rights.

organisations in Southern Asia. During this workshop
the Guidelines were explained and there was a discus-
sion on the most significant problems for fishing com-
munities in the region, and which parts of the Guideli-
nes are most relevant. A strategy was also created to
use the Guidelines in the region and in some countries,
despite weaknesses identified in some chapters.

As a result of the workshop, NAFSO translated the
Guidelines into local Sri Lankan languages Sinhala and
Tamil, to ensure wider distribution and discussion.

Popular Hanual on Tenure Guidelines

Organize in Collaboration with NAFSO/ WFFP
Matgomies, Sei Lanka,
26-T7 Augast 2013

Invitation poster for the consultation on the people’'s manual. It reads:
“People’'s Manual on the Tenure Guidelines. Regional workshop in
South Asia on the Guidelines, with a focus on fisheries”.

\ 4
EXAMPLE:

Consultation with representatives from fishing
communities in Sri Lanka

To create this manual, the Sri Lankan National Fisheries
Solidarity Movement (NAFSO) organised a consultation
with its members and representatives of other fishers’

v
EXAMPLE:

Community dialogues in Uganda

Katosi Women Development Trust (KWDT), a local
organisation that supports fisher communities in

Lake Victoria, Uganda, began a series of activities to
facilitate the establishment of community dialogues to
discuss the practice of land and water grabbing in the
area of the lake, and possible solutions. During these
meetings, KWDT introduces the Guidelines and other
national and international instruments on the manage-
ment of fishery resources. During a second phase, the
organisation will plan dialogue with other key actors,
such as public administration and political leadership.
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EXAMPLE:

Guidelines poster in Kuna Yala, Panama

The members of the International Indian treaty
Council (IITC) made some drawings and posters

that explain different chapters and paragraphs of the
Guidelines. These illustrations will be used during the
workshops that IITC will realise for indigenous peoples
in Panama, Nicaragua, Mexico and Guatemala on the
Guidelines and on free, prior and informed consent.
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Now T’§ YoUR TURN ...
What other activities like this
could you conduct in your
situation/community?

B. Systematise communities’ own per-
ception of their relationship with natural
resources and territory

Food producers’ communities have a very close relation-
ship with natural resources and territory. Their percep-
tion of it is often very different to the more technical
ones that national and local authorities, as well as other
institutions may have. The Guidelines can provide a
good opportunity to document and systematise the
profound knowledge that communities have relating

to their territories and how they use and govern them.
Clarity on rights and being able to explain their way of
life to actors that have a different vision is important for
strengthening communities.

The following are some examples of how communities
have systematised and documented their ways of living in
and connecting with their territory.

lllustration: posters
of chapter 9 of the
Guidelines (drawing
by Olouaigdi de
Agguanusadub)
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EXAMPLE:

Community mapping in South Africa

The indigenous community of Vhavenda is one of

the last indigenous communities in South Africa that
continues to follow a traditional way of life. A large
proportion of the ecological information that guides
the Vhavenda people is in the hands of women, known
as Makhadzi. Many of the Makhadzi are also the cus-
todians of sacred natural sites, and are in charge of
the practices and rituals that maintain order in the
community and the ecosystem. However colonialism,
industrialisation and the destruction of some tradi-
tional territories have had highly negative impacts on
communities. The vhaVenda are afraid of losing their
territories and their traditions.

For this reason, they have begun to reactivate their
knowledge and practices to protect sacred places and
their traditional way of life. The Makhadzi began to

describe the relationship between their sacred sites,
showing how these places—natural springs, woods,
wetlands, water basins and waterfalls—are essential
places for the ecosystem, maintaining the land's health
and capacity to regenerate.

Based on this, all the community carried out an eco-
cultural mapping exercise to try to visualise their rela-
tionship with their territories. Three maps came out of
this exercise: the first one showed the territory when
the community lived there traditionally in the past. The
second one shows the present, in which the community
depicts disorder and the current destruction of forests,
and where many animals and traditional cultivation
have disappeared. The third map is of the future, and
the vision that these communities have of how they
would like to regenerate their regions and strengthen
their communities. On completing these maps, the
Makhadzi and the community celebrated this expres-
sion of their knowledge of the land and ecology. They
are now considering creating more detailed maps of
their lands to protect them against the forces that
threaten them.

GAIA Foundation. Mapping with the rainmakers in Venda, South Afri-
ca. Taken from: http://www.gaiafoundation.org/galleries/albums/
mapping-rainmakers-venda-south-africa

Cartography or eco-cultural mapping exercises like this
one may be useful to start becoming familiar with the
Guidelines. The Guidelines describe principles of re-
sponsible governance of tenure in a technical language.
Describing one's own vision of the territory in his own
language allows to see how and where these values are
also found in the Guidelines.

Mapping also helps to explain the conception of terri-
tory of the communities to the authorities and other
actors, among others in conflict situations, in law re-
view processes or in programs for the implementation
of the Guidelines.
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EXAMPLE:

Using participatory methodology to strengthen the understanding of changes in the governance systems

in India

The pastoralist organisation MARAG in India used a methodology called Rural Participative Evaluation (RPE) to
strengthen the capacities of the pastoralist communities when analysing and visualising changes in access and

control of natural resources and developing strategies to improve their living conditions.

One of the exercises consists of developing time lines that visualise the changes in access and control of resour-
ces for the community. This is done through tables that contain different natural resources on one side, and the
different actors that have access to them or control over them on the top. Through doing two or more tables you

can compare the situations at different periods in time.

TABLE 1: CURRENT SITUATION

Resource Access

Pastoralist Other Government Private
communities communities

Agricultural land * ok *% o5
Pasture ** * ke PN
Forests * * sk o
Livestock ok * sk o
Market * * Fkk Fkk
Finance * ok sk puas
Bodies of water * ok ok o

TABLE 2: SITUATION 60 YEARS AGO

Resource Access

Pastoralist Other Government Private
communities communities

Agricultural land sk — * %
Pasture Sk ke . X
Forests Sk - o .
Livestock e o % X
Market *x *kk * .
Finance o . " .
Bodies of water Hkdkk *% *dk o

Pastoralist
communities

MoK X X XX

Pastoralist
communities

X
VA%
vV
vV
vV
VA%

v

Other
communities

A%

)oK X X XX

Other
communities

Vv
X
\/
X

vV

VvV
v

Government

A%
vV
vV
vV

<

vV

Government

KL X XS

Private

vV
A%

<

VvV
Vv

Private

b

XKoL X
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community.

of pastoralist communities.

A second exercise can be useful to visualise the communities’ knowledge about the
status of natural resources over time. It works in the following way: working in an
open format, with a lot of space, draw a large table:

Water Livestock Yield

Afterwards the members of the community define symbols to represent different
natural resources (stones, leaves, beans, etc.). With these symbols the community
can draw its historic trajectory representing the situation of natural resources in the

These visualisations can form the basis for discussion on the changes in land and the
reasons for that changes, the change in (formal and informal) land tenure rights and
the impacts of public policies and the role of the state, the relationship between the
different food-producing groups, such as farmers and pastoralists, and the situation

Now [T’S YoUR TURN...
Have you ever conducted
such exercises? Would you do
that in your community? What
would that be like?
How do you perceive your territory?
How do you live in it? How is your
relationship with land, forests and water?
Was this relationship inherited from your
ancestors?

C. Establish laws or governance regulation for natural
resources by and for the communities themselves

Communities know best what needs they have and what
kinds of support they require and want in order to bolster
food production and develop their livelihoods. Communi-
ties and social movements can promote participatory in-
ternal discussion processes in order to formulate their own
priorities and development plans. We can see an example
of this in tenure systems and management of natural re-

sources. The outcome of this process could be documented
and act as a key reference for communities. The process

of developing norms and laws strengthens communities,
allows them to establish dialogue with governments and
other actors, and focus on their aspirations and the ways

in which they interact with nature and their lands. As the
Guidelines contain internationally agreed principles of
responsible governance of tenure, they can be a starting
point or a source of inspiration for these discussions.

v
EXAMPLE:

The fundamental law of the Kuna people
Indigenous communities communicate their knowl-
edge, history and laws in an oral tradition. Over ten
years the Guna or Kuna people of Panama created the
Fundamental Law of the Kuna Yala region, and they
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Alliances can be created at local, national and/or interna- EXAMPLE:
tional levels, and between different actors.

then created a statute and internal regulation of the
communities to strengthen Kuna identity and culture,

and highlight the importance of the land. It is also im-
portant so that society and authorities recognise their
values and culture, and ensure that they are acknowl-
edged and respected by national laws. The Kuna law is
called Anmar lgar, or ‘our path’

Although the Kuna law is not recognised by the Pana-
manian Parliament, it is the law by consensus for 50
Kuna communities and it unites the Kuna people. It
protects the language, religion, health system, govern-
ance, land system, communication, political adminis-
tration, social, economical and traditional structures.
For the Kuna people it serves as a shield against any
internal or external threats against Kuna Yala, the terri-
tory and sea of the Kuna people.

The Kuna law was drafted before the Guidelines. Other
communities that plan to develop similar statutes
may assess whether some of the principles or para-
graphs of the Guidelines could be included or used as
a starting point.

Now TS YoUR TURN ...

Do your communities have

applicable laws that have been

handed down from your ancestors?
Which ones? What laws or rules do you
have or could you establish as communities
to strengthen your perception of your

territory and your relationship with nature?

D. Create and strengthen alliances with other actors

Communities and organisations can create and strengthen
alliances to be even stronger in their ability to defend their
rights, fight against the loss of access to and control of
their natural resources and to make proposals for govern-
ance and the use of land, fisheries and forests. These alli-
ances can contribute to stimulating debate about issues
such as the agrarian reform, natural resources grabbing, or
the food production model in wider society.

v
EXAMPLE:

The National Coalition against Land Grabbing in Mali
Mali, in western Africa, is a country with many ongoing
megaprojects and large-scale investments that involve
extensive acquisitions of land by national or foreign
investors. As a consequence, many communities lose
their lands. Many peasant and civil society organisa-
tions started to study the issues and organise events to
condemn the loss of some communities’ tenure rights,
demand that the government protect these rights and
stimulate national debate surrounding the acquisition
of land. They organised various fora and a peasants
march. One of the results of these discussions was the
necessity of uniting forces and creating a wide coalition
to be able to act with more strength. Five organisations
that were documenting agrarian conflicts and sup-
porting the affected communities united to develop
joint strategies and, in January 2012, they created the
National Coalition against Land Grabbing in Mali (CMAT
is the acronym, in French), which was formalised in Oc-
tober 2013.

Fighting in a coalition of various organisations and
working with the Guidelines, human rights treaties and
other international instruments ensured increased vis-
ibility of agrarian conflicts and increased pressure on
authorities and investors to respect and protect com-
munities’ rights.

The Alliance “The land in our hands” in Myanmar/
Burma

Since 2010, Myanmar/Burma is undergoing a pro-
cess of political transition. As part of the “economic
opening” that began then, the country opened up to
investments in agricultural land. This has induced an
increase in investors taking over large tracts of land,
and has negatively affected the rural population that
lives from agriculture, fishing, rearing livestock and
forest produce.In February 2014, various representa-
tives from peasant and indigenous communities, as
well as organisations working on these issues met at a
workshop. For five days, the representatives of 51 or-
ganisations discussed the problems that communities

were encountering at that time, especially everything
relating to access to land and natural resources. They
also developed proposals and recommendations for
government and other relevant actors. Among other
things, they discussed the Guidelines and they carried
out a critical analysis of the laws in effect in the coun-
try. They also used the document to provoke debate
on avision and alternative proposals for policy on
natural resources in the country.

The dynamic that was established during the workshop
led to the creation of the alliance “The land in our hands,”
which comprises 51 organisations and seeks to coordi-
nate and to intensify the struggles of peasant and indig-
enous organisations.




Now (TS YoUR TURN...
Who do you work with in your
territory? And outside of it?
With whom did you establish
alliances? Among the actors with
whom you have not worked, who could
you consider as an ally?

I1. Mobilisation in defence of territory and support of
communities’ demands

Throughout the world communities and social organisa-
tions struggle against hunger and poverty by fighting for
land, pasture, forests, fisheries and other natural resources.
These struggles can be in defence of territories and rights,
against threats such as infrastructure projects, the expan-
sion of monocultures, armed conflict, military occupation
or rampant urbanisation, among others. Or they can be
struggles for access to land, forests and bodies of water, or
to support the proposals of alternative development based
on a human rights approach, such as food sovereignty and
agroecology.

The use of international agreements and documents such
as human rights treaties and the Guidelines can strength-
en and support mobilisations and struggles of social

movements.
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A 4
EXAMPLE:

A successful movement carried out by pastoralist
and peasant communities against the establish-
ment of a “region for special investment”

Areas called “special economic areas” or “regions for
special investment” have been established in various
countries worldwide - or there are plans to estab-

lish them. These are geographical regions that have
economic laws that are different from the laws of the
country. In general, the aim is to increase investment
by foreign investors. Companies that would set up in
these areas often benefit from special treatment such
as tax breaks. In several cases, the establishment of
such areas directly affects communities and there are
mobilisations to resist such projects.

In one case in Asia, various pastoralist and peasant
organisations have mobilised against a government
project that sought to establish a “region for special in-
vestment” that would have involved the loss of 50,000
hectares of cultivable land and pastures for communi-
ties. A part of the land earmarked for the project was
communal grazing land, and the project would have
expelled communities and 75,000 dairy cows belong-
ing to regional cooperatives. Because of the mobilisa-
tion of 5,000 pastoralists and peasants for a period of
one hundred days, the state government modified its
project in August 2013 so that it would not affect the
communities and pastoral lands.

The communities strengthened their demands by
referring to national laws and to the Guidelines. They
carried out a case study using the Guidelines. Based
on this analysis they were able to emphasise the rec-
ommendations of applying a holistic and sustainable
approach to the management and use of natural re-
sources (paragraph 3B5), ensure consultation and par-
ticipation of the affected communities (paragraph 3B6)
and transparency (paragraph 3B8). They also stressed
that the authorities should respect the constitutional
systems of managing the communal pastures of the
communities and their social, cultural, spiritual, eco-
nomic and environmental values (paragraph 9.7).
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EXAMPLE:

Billboard Campaign in Mali

The National Coalition against Land Grabbing in Mali
(a coalition of five peasant organisations and national
NGOs) had the idea to pick some of the Guidelines that
call for the protection of customary rights of peasant
communities and to write them on large billboards on
the way into towns. These signs serve to raise aware-
ness in communities, and at the same time to call on
authorities and investors to respect tenure rights and
the human rights of the population.

During a workshop on the Guidelines there were dis-
cussions with the communities about the texts and
paragraphs and which ones to put on billboards, and
they chose an article of land law, and a reference to the
African Charter on Human and Peoples’ Rights and the
rights of the people. The billboards were put up at the
end of February 2014 at the entrance to three towns

that had lost lands or were facing the threat of land loss.

Training and mobilisation pull back land grabbing
In the presence of a concrete threat of peasant and
pastoralist communities losing land to an ethanol
production project, the national platform for peasant
organisations of an African country started a national
campaign called “My land, my life" to try to put a stop
to the project and land grabbing. The campaign in-
volved mobilisation against the project and workshops
with the communities to inform them about their rights
and about the Guidelines. Even if it did not completely
stop the government and investors, the mobilisation
reduced the amount of land considered for the project
regarding that originally envisaged.

The organisations continued their campaign, and went
further than this specific project, which created nation-
al debate about agrarian and land policies. The aware-
ness raising campaign on the issues of the tenure of
natural resources intensified before the local elections
that took place shortly after. The goal was for commu-
nities to influence the candidates and for community
representatives to put forward their candidacy.
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A 4
EXAMPLE:

Members of a land workers’ trade union cultivate
public land

While facing a process of reconcentration and priva-
tisation of land, and an increase in poverty due to the
economic crisis, a land workers' trade union started

to occupy and cultivate unused public lands in various
locations in its region. This initiative is part of the social
movements’ strategy to demand public policy that
facilitates access to land for peasants, especially the
youth.

The demand for land is not with a view to it becoming
private property, but rather the formation of workers
cooperatives to create employment and produce food
in a sustainable way.

We can identify the aspects of the Guidelines relevant
to support the struggle of the Trade Union, particularly
the ones that encourage states to carry out redistribu-
tive reforms and agrarian reform programmes (chapter
15) and to establish or facilitate the creation of land
banks (paragraphs 13.2 and 13.3).

v
EXAMPLE:

The struggle of young farmers to access public land
Access to land to cultivate by young farmers is a major
problem in many countries worldwide, including in in-
dustrialised countries. In one country, the young people
of the National Association for Organic Agriculture, in
conjunction with other organisations, are fighting to
secure access to lands in the Capital Region. The com-
mune has lands around the city and there are plans to
sell them to investors. The mobilisation of young people
is seeking to avoid the mass sale of public lands and to
assert the rights of young farmers to access these pub-
lic lands to produce food, creating jobs, protecting the
environment and providing services for the city.

The organisations started to involve local government
and local representatives through writing letters and
sending petitions signed by a great many citizens.
They also organised marches and days of action on the
ground so that the public becomes aware of its impor-
tance in relation to quality of life and the environment.
They created alliances with other groups and organisa-
tions, such as consumer groups and environmental
organisations. They also created a small vegetable
patch within the FAO headquarters during the negotia-
tions on the Guidelines. These activities led to some
local representatives and media outlets becoming
interested in the issue. The interaction with authorities
and representatives led to concrete proposals to en-
sure that peasants have access to land. The arguments
and proposals of the young people relied, among oth-
ers, on sections 8 (“Public land, fisheries and forests™)
and 20 (“Regulated spatial planning™) of the Guide-
lines. As a result of the activities, the local government
announced that 220 hectares would be reserved for
young farmers. Even after these lands have been allo-
cated to cooperatives of young farmers through leases,
the mobilisation continues so that more young people
can access public lands to cultivate.

Now T’§ YoUR TURN ...

In your communities, have

you mobilised in defence of

your territories? What activities
have you carried out? Which were
successful and why? In what ways
can the Guidelines help to support
mobilisations?

Making a list of all possessions is a concrete action
that can be carried out in cases where communities
are threatened with eviction. They can also create
lists of what they have lost and the damage caused
when they have been evicted. These lists are impor-
tant documents in denouncing possible violations

and filing demands for compensation.

(Photo: FIAN)

Photo: list of all the goods of the members of a commu-
nity that were lost during a violent eviction by the police.
The columns comprise the name of the person, the name
of the village/settlement and a detailed description of
what was lost (money, food, burned houses, destroyed
cars, etc.)
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who, having legitimate tenure rights, could be af-
fected by decisions, prior to decisions being taken,
and responding to their contributions;

o consideration existing power imbal-

Prepare consultation
on investment projects

The arrival of a company that wants to carry outan  -tekingint
. ances between different parties;

| ensuring active, free, offective, meaningful and
informed participation of individuals and groups
in associated decisionmaking processes.

investment project (private or state run) can utterly
disrupt the daily life of a peasant, indigenous, fish-
ing or pastorahst community, as companies often
seek to exploit natural resources located in territo-

ries in which communities live.
This means that the consultation must take place

Several of these communities have reported that before a decision is made on the investment project.

projects start to be carried out without prior con- Affected communities must have all the information
sultation process and without their participation. relevant to the project: exact location, environmental

Sometimes, only one meeting takes place with some

. impact studies, financial impacts on the communi-
hosen by the | ties, etc. Communities also have the right to choose

representatives of the community ¢

investors, or results of the consultation are manipu- legitimate representation to discuss the consulta-

d. In other cases, investors inform communities | tion process with the company and the state. Also,
. otates have the responsibility to ensure that com-

panies do not dominate the process and impose
their own conditions, even though they have more

late
when the decisions have already been made so that

they have no opportunity to reject the project.

The Guidelines can actas a supporting instrument financial resources.

to carry out adequate consultation processes with E

affected communities, to see if they want the invest-

ment project to be carried out, and for this to influ- of their needs and priorities. This includes a posi-

ence the final decision to go ahead, in accordance tion on whether they are willing to give up a part of

with paragraphs 3B.6 and 9.9. | {heir lands, fisheries or forests to external investors
and if so, under what conditions. This position will

allow the communities to be better prepared for the

Tt is vital that communities have a clear definition

In particular, paragraph 3B.6 establishes the follow-
ing principles for consultation and participation:
_engaging with and seeking the support of those

consultation processes or negotiations.

Now T’§ YoUR TURN .
Has there been an investment
project in your community or
in a neighbouring community?
How were local communities
consulted about the project? What
effect did the community’s views have
on this project? What did the community
do to stop or influence the project?
What kind of activities could be carried out using
the Guidelines, if your community were confronted
with an investment project?
Could you imagine giving up a part of your lands
fisheries or forests to external investors? Under '
what conditions?

How should consultations be carried out?

We recommend that you consult the FAO Gov-
ernance of Tenure Technical Guide “Respecting
free, prior and informed consent. Practical guid-
ance for governments, companies, NGOs, indig-
enous peoples and local communities in ;elation
to land acquisition”. This guide sets out practical
actions for government agencies to respect and
protect free, prior and informed consent (FPIC)
and for civil society organisations, land users and
private investors globally to comply with their

responsibilities in relation to FPIC
,as end
the Guidelines. ety

Respeto
QEIcanaenthﬂiento
libre, previo

¢ informado
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A PRACTICAL GUIDE TO USE THE GUIDELINES

Communities can make their own proposals on
how consultations should be carried out. Some of
the criteria could be:

. The communities should be able to choose their
representatives to interact with investors and
authorities.

. The consultation process should take place before
any decision on the project is approved. The deci-
sion to approve the project or not should depend
on the result of the consultation process.

. Before the consultation process, the community
should have all the relevant information on
the project in a format that is accessible to the
people that could be affected by it.

. Governments have the responsibility to guar-
antee that the consultations will conform with
certain minimum regulations:

- Transparency with regard to all steps and
procedures in the consultation, especially on
the way in which the community’s concerns
are included in the design of the project, and
how it is hoped to obtain consent from the
community.

- The inclusion of all people that could be
affected, directly or indirectly by the project.
This includes marginalised members of the
communities.

- Documentation of binding agreements arrived
at during the consultation, and a commitment
on all sides to implement them. Sanctions
should be envisaged if one or more actors do
not respect the agreements;

- The option of using available legal resources
in the event where the consultation is not
respected.

. The consultation process could be held with
the participation of independent observers that
have been approved by the communities and the
authorities, for example representatives of the
national organisations for human rights, and/or
neutral international observers, such as repre-
sentatives from the Office of the United Nations
High Commissioner for Human Rights.

In parallel with official consultation, communities
can have their own process of internal consultation.
This is important for discussion about the project
and to arrive at consensus among all community
members on positions and collective proposals.
Maintaining unity and resolving internal conflicts
that arise are essential to the negotiating power of
the community. It is important to take note of the
various examples of how disagreements and/or a
breakdown in solidarity among members of the
community have led to external actors imposing
projects and unfavourable conditions.

It can also be useful to keep minutes of meetings
and records of the times when investors or au-
thorities come to the communities or their lands.

Identify, using the fold-out User Guide,the
paragraphs of the Guidelines which refer to the
Principle of implementation 6: “Consultation
and participation”.

II1. Carry out constant analysis of the situation of land,
fisheries and forests

The continuous analysis of the situation of land, forests,
pastures and bodies of water is an important activity for
the defence of territories and the struggle for access and
control of natural resources. Communities that live on the
land and their organisations know best what is happening
on the ground. They know where land conflicts or land
grabbing take place, and where there have been evictions
or related threats against members of the community. It
is very valuable to collect and document systematically
all of this information in a structured way. Taking such
knowledge into account allows to complement official sta-
tistics and data that governments or technical and inter-
national institutions are more used to using. Understand-
ing the real situation on the ground can help to avoid
conflict, to denounce threats and human rights violations
to concerned organisations and institutions, support an
emergency situation and be aware of problems that could
occur in other regions or countries, so that governments
assume their responsibility.

What does monitoring mean?

The activity of observing a situation in a
country or region periodically and during

a long period of time is called monitoring,

or observation. The monitors or observers
verify the human rights situation in the terri-

tories, as well as systematically record what
the authorities and other actors (for exam-
ple, investors) are doing, the impacts of their
actions, their compliance with laws, etc. For
this, frameworks to monitor progress over
time have to be established.

amEaN AR O Tires TICHINLAL GLeH
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Improving
governance
of forest tenure

A practical guide

With monitoring ...

» We try to reflect a situation, evaluate what
is happening, be aware of the issues that
arise from different processes, learn lessons,
share experiences and transform and impro-
ve our situations.

» We compare the official human rights posi-
tion of state actors and its application on the
ground, its impact on our lives, our wellbeing,
our rights (those that have been recognised,
and those that are yet to be recognised), as
well as the costs, losses and damages incurred
by the action. In this way, the Guidelines can
be a reference document when we observe
and analyse the real situation on the ground as
compared to the law and public policy.
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Now [T’S YOUR TURN ...
What is the situation
regarding the tenure of land,
forests and fisheries in the
territories in which you live? Are
communities’ rights respected? In
what way have they advanced? Are there
still some pending issues? Is there any
kind of documentation in the communities,
or systematic analysis? How can the Guidelines
help in this regard?
Here are some examples of what can be done:

A. Documenting and analysing the reality of the
governance of tenure of land, fisheries and forests

Analysing concrete situations of conflicts or struggles
for land, forests, water or other natural resources

It can be useful to document the analysis in written form,
as this can be used to denounce the actors involved in the
violation and abuse of rights, or to strengthen demands
for restitution or compensation. The support of civil
society organisations can be useful in writing reports

on cases of conflict. Based on the information that they
have, communities and organisations can, among other
things, look at which principles of the Guidelines were
not observed and evaluate the role of relevant authorities
and other actors.

To collect and compile all of the key information, inter-
views can be carried out with the communities and if
possible, with the relevant authorities and other involved
actors.

v
EXAMPLE:

Study on agrarian conflicts in Argentina

Faced with a situation of various agrarian conflicts in
the country, the National Peasants and Indigenous
Peoples Movement (MNCI) called for an international
investigation mission to be carried out to document
and analyse some of the more complex situations for
the peasant communities. In September 2012 a com-
mission was set up, comprising of La Via Campesina,
and other international organisations accompanied

by MNCI. The commission documented four cases of
conflicts based on interviews with the affected com-
munities and relevant authorities. They also prepared a
report that contains an analysis of the situations, based
on the Guidelines.

international observers. The organisers also invited
various relevant national authorities to share their opi-
nions on the conflict and what they did to resolve it.
These hearings are a good opportunity to mention the
Guidelines and relate them to the situation described.

v
EXAMPLE:

Public hearing on the human rights situation in
Bajo Aguan, Honduras

While facing a violent agrarian conflict in the valley

of Bajo Aguan, a public audience and international
seminar on the human rights situation of the peasant
communities in Bajo Aguan took place on 28—-30 May
2012. This activity was convened by nine networks and
international organisations that came to observe the
conflict and monitor the human rights situation in coor-
dination with local organisations.

A commission of 12 international experts and repre-
sentatives of the organising international organisations
were part of the hearing. The main goals were to collect
testimonies from the peasants affected by the agrarian
conflict and review the analysis of national organisa-
tions to try to make people aware of the human rights
situation in the area.

Representatives of the Executive Secretariat of the
Inter-American commission on Human Rights, a dele-
gation from the European Union and the Office of the
United Nations High Commissioner for Human Rights
were also present at the audience, in the capacity of

Carry out national assessments on the situation of
access and control of natural resources

Assessments can be carried out on the actual situation

of the governance of natural resources, based on con-
crete situations and examples. It is also important to
collect information from other sources, such as statistics,
government documents or those of national and local
institutions (like for example land registry institutions),
scientific studies, newspaper articles, etc. With all this
information we can carry out an assessment of the current
situation in the countries and identify the governance
problems that exist.

It is essential that we channel communal efforts into
monitoring. While we will monitor the implementation

of the Guidelines on a local level, it is also important to
create links between local, regional and international ac-
tions through the construction of networks, solidarity and
mobilisation. An example is the monitoring undertaken
by La Via Campesina, with the Regional Observatory on
the Right to Food, to monitor if people’s rights are being
respected or not, and what the main threats to them are.

The following is some relevant information to be
collected:

. The number of people and households without land or
without sufficient access and control;

. The percentage in certain groups (women, indigenous
peoples, ethnic groups, forest communities, fishers, pas-
toralists etc.) with no, or insufficient access and control
of natural resources;

. The rate of ownership of lands, fisheries and forests;

. The number of people (men, women, children, elderly)
evicted forcibly over the past five years;
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. The number of communities and the percentage of the
rural population involved in conflicts related to land,
forests and fisheries over the past five years;

. The loss of land suitable for agriculture, forests and fish-
ing locations due to nonecological reasons over the past
five years;

. The percentage of demarcated indigenous land;

. The number of arrests and murders of defenders of
tenure rights;

. The difficulties accessing justice encountered by the
people affected and the amount of cases in their favour;

. Conditions of access to information and participation of
people who are potentially, directly or indirectly affected
by the implementation of projects;

. Data on the actual and/or potential losses, costs and
damages that households and communities incur as a
result of a project, policy action or land grabbing;

B. Analysis of the laws, public policies and state
programmes

The Guidelines can also be used to analyse specific legal
and political frameworks in countries. One of the objec-
tives of the Guidelines is to give guidance to states with
regard to the regulation of use, management and control
of rights pertaining to land, fisheries and forests. They can
help us to analyse the existing frameworks and compare
them to the provisions of the Guidelines. We can also look
at the scope and the limitations of laws and public poli-
cies in relation to the local population, in our own country
as well as overseas. In this way, we measure the state’s
activities and the results obtained; i.e, their actual impact.
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A 4
EXAMPLE:

Diagnostic of the legal framework relating to land

A platform for peasant organisations carried out an
analysis of the legal framework governing land in the
country, in conjunction with a jurists’ association. Ba-
sed on this analysis they are evaluating the existing
framework and the current problems. To this end they
created an evaluation committee comprised of experts
in law, parliamentarians, deputies and local authorities,
as well as representatives of food producers’ organisa-
tions and other civil society organisations that work on
the issue. Within the context of this assessment they
also carried out various workshops with community
representatives.

Some of these questions can be
useful to analyse the legal and
political framework:

- What is outlined in the
constitution and relevant

laws in relation to community
rights to natural resources, for
example, land, forests, water,

fisheries, etc.?

- What policies, programmes or plans exist in rural
development, poverty reduction, food security etc., and
what do they say with regard to tenure?

- What management and use systems of natural re-
sources are in place, for example, communal, collective,
customary, informal, etc.? Are they acknowledged by
the state and by the courts?

- Do laws, policies, programmes or plans take specific
measures to protect and guarantee women’s rights? Can
women inherit and own land?

- Do laws, policies, programmes or plans protect and
guarantee the rights of communities and groups that
can be discriminated against, such as peasants, pasto-
ralists, fishers, indigenous, rural workers, urban poor
and the youth?

- Are the programmes transparent? Do they have an ac-
countability system?

- Do we know if there are resources to satisfy our needs
or that of our sector, and how to access them?

- Have we seen any change? What programme could we
take as a good example to follow? What are the lessons

learned?

- Is there effective access to justice for individuals and
communities?

- What measures exist regarding the consultation and
consent of individuals and communities?

- What measures exist to avoid forced evictions?

Has the state signed human rights treaties and other
international instruments?

- Is there a mechanism to complain and question deci-
sions related to rights that the Guidelines protect? Are
they effective and easy to access?

v
EXAMPLE:

Historical studies on the governance of land tenure
in Palestine

The Land Research Centre (LRC) has been analysing
the historical evolution of governance of land tenure
and natural resources in Palestine for several years.
One of the focal points is the analysis of the legal fra-
mework for the management of the land and its his-
torical evolution within the context of the colonisation
and occupation of Palestinian territories, and the social
and economic impact on the indigenous population.

It emphasises the impact of the law and practices on
peasant communities, especially on women.

The Guidelines are an important reference point because
they are a foundation for analysis, to demand the effective
application of the existing frameworks. They also provide
the basis for creating proposals for new laws and policies.
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v
EXAMPLE:

Systematic analysis of the legal situation and
actual situation of land and fisheries tenure

A fishers support organisation carried out some con-
sultation with fishing communities in the region of a
lake, to follow up on complaints relating to insufficient
access to land. Some of the testimonies stated that a
large part of the lake and the shoreline had been sold
to investors and that the communities cannot fish any-
more in some parts of the lake, or access places tra-
ditionally used to moor ships and dry fish (an activity
that creates revenue for women). According to testimo-
nies, only small areas of the coast and the lake remain
available to the communities. The information collected
during the consultations revealed the uncontrolled
acquisition of land and water by private investors, and
that this was carried out without informing or consult-
ing with the affected communities. It also emerged that
the communities knew very little about the laws and
existing regulations.

The results of the consultation led the organisation to
carry out a systematic analysis of the current situation
of governance of tenure and the acquisition of land in
the country, with a focus on the fisher communities
and the lake area. This analysis includes a report based
on interviews with the community, public authorities,
investors and other relevant actors, as well as an evalu-
ation of the existing problems in the policies and legal
framework in the country, based on the Guidelines.
The analysis will be used to develop proposals for new
frameworks and to support advocacy within the gov-
ernment.
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C. Analyse regional policies and their impact on food
producing communities

In various parts of the world there are organisations and
economic unions between and among countries. Some
examples are the European Union (EU), the Association
of South East Asian Nations (ASEAN), the Organisation
of American States (OAS), the Union of South American
Nations (USAN), the Organisation of Central Ameri-
can States (ODECA), the African Union (AU), the Arab
League, the Southern Common Market (MERCOSUR), Bo-
livarian Alliance for the Peoples of our America (ALBA),
the Economic Community of Western African States
(ECOWADY), the Eastern African Community (EAC) and
the Southern African Development Community (SADC).

Some of these organisations have their own policies or
legal frameworks in place that can also have an impact on
access to and control of natural resources of communities.
In such cases these frameworks can be analysed specifi-
cally using the lens of the Guidelines.

Monitoring based on the Guidelines also allows us to
analyse and evaluate the activities of these organisations
or unions at regional levels.

v
EXAMPLE:

Analysis of the land situation in Europe

The European Coordination of Via Campesina and
other organisations that are part of the “Hands off the
Land" Alliance, carried out a study on the land situ-
ation in Europe. The published report entitled “Land
concentration, land grabbing and people 's struggles
in Europe” contains case studies from 13 European
countries. It also contains a specific chapter that evalu-
ates these cases and public policies on a national and
regional scale, in light of the Tenure Guidelines.

The document concludes that increasing large-scale
land acquisitions and concentration of land also af-
fect Europe. Access to land is especially a problem for
young farmers. Although statistics on agriculture in
Europe abound, many of the processes described in
the case studies are not commonly reported.

Upon analysing the case studies and the public poli-
cies within the context of the Guidelines, they identified
various challenges in the governance of land tenure

in Europe. In this sense the study serves as an instru-
ment for European organisations to denounce certain
policies for its contribution to problems related to
governance of land tenure and natural resources, and
to develop proposals for alternative frameworks and
processes.

Land concentration,

land grabbing and

people’s struggles
in Europe

7 % HANDS OFF
a
f‘"-i 3 e

European Coordination Via Campesina and Hands off the Land Net-
work, Land concentration, land grabbing and people *s struggles in
Europe (Amsterdam: Transnational Institute, 2011), at: http://www.tni.

org/sites/www.tni.org/files/download/land_in_europe-jun2013.pdf.
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D. Send reports to national, regional and international
institutions

Sending reports or letters to monitoring institutions, as
well as disseminating the results of relevant analyses is
an important strategy in supporting the strategies and
struggles of social movements. There are various mecha-
nisms and institutions charged with the responsibility

to safeguard the rights of individuals and communities
against abuses. These include:

. Defenders of the people and national institutes of human
rights;

. Regional human rights commissions in Africa and the
Americas;

. Human rights monitoring agencies at international
organisations, for example, the Committee on Economic,
Social and Cultural Rights (CESCR), the Human Rights
Committee and the Committee for the Elimination of
Discrimination against Women (CEDAW) at the United
Nations.

. The Committee on World Food Security should be the
global forum where all relevant actors learn from each
other’s experiences, and assess progress toward the
implementation of these Guidelines and their relevance,
effectiveness and impact (paragraph 26.4 of the Guide-
lines).
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All of these institutions have regulations on who can pres-
ent complaints and reports and how this should be done.
It is important to be fully informed in case technical sup-
port is needed from lawyers or international human rights
organisations that have relevant experience.

You can request more information from the organisations
themselves or from the United Nations High Commis-
sioner for Human Rights, which has offices in all regions®
(http://www.ohchr.org).

When giving recommendations on how states should
manage natural resources in accordance with their human
rights commitments, the Guidelines are a reference for
institutions and human rights monitoring organisations.

\ 4
EXAMPLE:

Report of civil society organisations in Egypt to
the Committee on Economic, Social and Cultural
Rights

Each state that has ratified the International Covenant
on Economic, Social and Cultural Rights (ICESCR)

is obliged to present a report every five years on its
efforts to respect, protect and fulfil the economic, so-
cial and cultural rights of the population. This includes,
among other things, the rights to food, water and ade-
quate housing. This periodic evaluation by the Commit-
tee on Economic, Social and Cultural Rights (CESCR)
also allows for civil society organisations to present a
parallel report.

In its parallel report for the periodic session on the sta-
te of Egypt, the Housing and Land Rights Network of
Habitat International Coalition (HIC) joined with other
organisations from Egyptian civil society to suggest
that CESCR mention the Guidelines (to which Egypt
had contributed) as a model for the governance of land
tenure toward the State of Egypt's implementation of
the Covenant. The Committee responded by asking the
Egyptian delegation how the state party planned to use
the Guidelines and included them among the referen-
ces in the review of other states parties.

5. Eastern Africa (Addis Ababa), Southern Africa (Pretoria), Western
Africa (Dakar) Central America (Panama City), Latin America (Santiago
de Chile), Europe (Brussels, Central Asia (Bishkek) South Eastern Asia
(Bangkok), the Middle East and North Africa (Beirut) and the Pacific
(Suva), as well as a Regional Centre for Human Rights and Democracy
for Central Africa, in Yaoundé, Cameroon, and a Training and Docu-
mentation Centre for Southwest Asia and the Arab Region, in Qatar, in
addition to OHCHR country offices in Bolivia, Cambodia, Colombia,
Guatemala, Guinea, Mauritania, Mexico, Nepal, Palestine, Kosovo (Ser-
bia), Togo, Tunisia and Uganda.. See http://www.ohchr.org/SP/Coun-
tries/Pages/Regional OfficesIndex.aspx.

v
EXAMPLE:

The African Commission on Human and People’s
rights recommends ancestral lands to be returned
to an indigenous community

A pastoralist indigenous community of roughly 60,000
people have lived for centuries in the area of a lake.
Land in the region is fertile, has green pasture and sto-
nes containing medicinal salts, which are important for
rearing livestock and sustaining the community. Also,
the lake is extremely important in the religious practi-
ces and traditions of this people. Forty years ago, the
community was displaced from its ancestral territory
when it was declared as a natural reserve. The displace-
ment took place without adequate previous consulta-
tion and without relevant compensation.

As the community did not have access to legal recourse
on a national level, several organisations that defend
minority rights in the country presented a complaint to
the African Commission. The commission decreed that
there was a violation of various articles of the African
Charter of Human and People’s rights, including the
right to the free distribution of natural wealth and re-
sources, and the right to economic, social and cultural
development. It recommended that the government
acknowledge the rights of the indigenous people and
give them back their ancestral lands; that they gua-
rantee that the community has unrestricted access

to the lake and surrounding areas for religious and
cultural practices, as well as for grazing pasture; that
they pay adequate compensation to the community
for the damage incurred; and that they start a dialogue
with them to look at the effective implementation of
the commission’s recommendations. Unfortunately,
the implementation of these recommendations is still
pending.
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IV. Participate in and influence decision making
processes

Decisions that are made on a daily basis by national gov-
ernments, local governments, parliaments (deputies and
senators that create laws), by judicial powers (judges that
make legal rulings) and other institutions influence our daily
lives. Often these decisions can improve our quality of life, or
considerably worsen them.

For this reason, lobbying or advocacy strategies are impor-
tant. In other words, the participation and influence of com-
munities and social movements in the discussion and the
creation of laws and public policies. As a document that was
created through consensus and which lays out principles
that were agreed upon by states, the Guidelines can be an
influential reference when creating public policies, laws or
programmes that would impact the tenure of land, fisheries
and forests. The Guidelines also highlight that it is essential
to ensure the participation of food producers and civil soci-
ety in decision making by states when it affects them (see
paragraphs 3B6, 4.10 and 5.5).

The documentation and analysis of the actual situation of
the management and use of natural resources (discussed in
previous sections) are strong bases for influencing the cre-
ation of laws and alternative public policies based on human
rights. At the same time social mobilisation is a powerful
instrument to strengthen popular demand and support the
promotion of better laws and public policy.

Activities that communities and social movements can
carry out to influence states’ decisions using the Guidelines
include:
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A PRACTICAL GUIDE TO USE THE GUIDELINES

A. Ensure relevant agencies know the Guidelines

Often, not all state agencies are aware of the Guidelines
and their content. So, often the first step in influencing
the state is to make all relevant state agencies and organs
aware of the Guidelines and their content, for example,
the Ministry of Agriculture, Fisheries or the Environment,
but also other institutions like agencies responsible for
investments. This should also include judicial bodies,
technical agencies and human rights institutions.

In some cases conflicts on land, fisheries
and forests involve foreign actors, such as
business enterprises headquartered in other
countries or transnational corporations. In
these cases it can also be helpful to carry
out advocacy with the embassies of their
countries of origin, i.e., the countries where
companies have their headquarters.
Paragraph 3.2 stipulates that the states of
the countries of origin:

Should take additional steps to protect
against abuses of human rights and
legitimate tenure rights by business en-
terprises that are owned or controlled
by the state, or that receive substantial
support and service from state agencies.

This also applies in cases where foreign
states invest in a country or promote inves-
tments, i.e. through investment agreements
or bilateral cooperation for development
(paragraph 12.15)
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Now (TS YoUR TURN ...

What institutions should

know about and apply the
Guidelines? What can be done
to see if they do know about
them and apply them? If they

do not know about them, what
actions can be undertaken?

B. Participation of social organisations in the process of
creating laws and public policies

In many countries policies and laws impacting on the
governance of natural resources, and communities’ ac-
cess and control of it are being revised. These policies
and laws must take the concerns and proposals of food
producers and other relevant actors into account. The
Guidelines very clearly call for the effective participa-
tion of these groups and civil society in these processes.
They also give recommendations that must be considered
when new policies and laws are being established.

So the Guidelines can be a useful tool to influence par-
ticipatory processes of preparation and decision making
on laws and policies pertaining to the tenure of natural
resources, and to ensure new frameworks based on the
realisation of human rights to improve access to and
control of natural resources.

v
EXAMPLE:

Peasant memorandum on agricultural land policy in
Mali

The National Platform of Peasant Organisations in Mali
(CNOP) issued a peasant memorandum for a process
on creating agricultural land policies.

In 2006 in Mali, a law relating to agriculture was appro-
ved. It enunciated that the state would develop a policy
and laws on agricultural lands through a participatory
process. Within the framework of this process, CNOP
wrote a memorandum outlining the aspirations of the
peasants based on an analysis of the norms in force
and the reality of land conflicts. They carried out con-
sultation with communities from all around the country
to produce the document. This memorandum was the
input of peasant organisations in the institutional pro-
cess and is the main reference for negotiations with the
government.

The fundamental concern that peasant communities
have in Mali is the protection of their ancestral and
customary rights. The memorandum refers to the Gui-
delines and other approved international commitments
that the state of Mali has ratified (human rights treaties
for example) to ensure that policies and laws pertaining
to agricultural lands bear in mind the state's legal obli-
gations and protect the peasant communities’ right to
food.

Now [T’S YoUR TURN ...

What laws or policies are being

revised or created? Are social
organisations involved in these

processes? How can you influence
them to ensure that communities’
proposals are taken into account? How
could you use the Guidelines to do this?

C. Develop proposals for policies and laws by social
movements

Although it is often governments or parliaments that ini-
tiate the process of establishing political or legal frame-
works, communities and social movements can also pro-
pose new laws and policies. This allows them to develop
specific proposals based on the hopes of the communities
and organisations. The Guidelines can serve as a jump-
ing off point for discussion, or a source of inspiration and
reference for people’ s proposals.
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v
EXAMPLE:

Initiatives for regional laws in Italy

Draft laws in various regions of Italy had sought to en-
sure access to public land for young farmers. In Umbria
and Liguria, the regional parliaments already approved
the laws, while in Lazio, the proposals are under discus-
sion in the commission for agricultural policies in the
regional parliament. The law in Umbria provides for the
leasing of public lands in the region to peasants, espe-
cially young farmers. The first step after its adoption is
to make an inventory of the available land for lease. The
law in Liguria looks to create a “land bank," i.e. reserves
of public land that can be leased to groups or indivi-
duals without land.

The peasant organisations ARl and AIAB drafted the
proposals in conjunction with some regional deputies.
Some of the proposals made explicit reference to the
Guidelines, though none of the approved laws refer to
them directly. However, they have been an inspiration
(especially chapter 8 of the Guidelines on public land,
forests and fisheries) and an international reference.
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v
EXAMPLE:

Initiative for a European directive on access to land
Given the current situation of increasing land concen-
tration, the increase in largescale land acquisition, the
loss of agricultural land to urbanisation and infrastruc-
ture, and the difficulties in accessing land especially

for young farmers, the European Coordination of Via
Campesina started a process to promote the idea of a
European directive for fair and sustainable access to
agricultural land.

The European Union (EU) is a political community of
twentyeight European states. Through various different
institutions the EU can approve norms such as commu-
nity directives. These are for member states to transpo-
se into national legal frameworks.

Up until now the governance of land tenure is not a
competence of the EU although various policies and
regulations affect it in some way, for example, envi-
ronmental policies or the Common Agricultural Policy
(CAP). This is the reason why various organisations
believe that the EU should adopt measures to ensure
sustainable and equitable governance of land tenure.
One of the proposals is a directive based on the Gui-
delines, bearing in mind that all member countries of
the EU adopted this document on becoming members
of the CFS. The directive should, among other things,
include provisions for facilitating access to land for the
youth. A directive would allow for the Guidelines to be
transposed into regional law, which would strengthen
initiatives for the implementation of this directive.

v
EXAMPLE:

The “Cristian Ferreyra law” in Argentina

The draft of the Cristian Ferreyra law came about as the
result of a discussion process and the joint action of va-
rious peasant organisations in Argentina, in response to
the increase in forced evictions. This was mostly a conse-
quence of agricultural expansion based on monoculture
production to the detriment of family, indigenous and pea-
sant food production.

This process involved collaboration between diverse or-
ganisations to create the text of the law, and an invitation
to the regional members of parliament to learn about the
situations and conflicts that concern communities from
the peasants themselves.

In this way, the members of parliament that had been

in contact with the organisations presented the law to
parliament. The law proposed: the declaration of a state
of emergency in territories for five years, in matters of

possession and ownership of rural lands that peasant
and family agriculture communities are occupying, in
the capacity of either inhabitants or owners; conducting
a National Survey on Rural Land and, with it, creating

a national registry for Rural Land; and the formation of
dialogue platforms for the resolution of land conflicts.

It is important to note that the law is named after Cris-
tian Ferreyra, in honour of the young peasant from the
Peasant Movement in Santiago del Estero (MNCI, Via
Campesina Argentina), who was killed while defending
his land from private security employed by a local bu-
siness man. In the legal proceedings arising from his
murder, the businessman responsible was accused of
orchestrating the murder and detained in custody until
the trial. This detention was achieved through campaig-
ning and pressure from organisations seeking justice.

Kuna

Cristian Ferreyra,
peasant from the
MOCASE-VC, killed
on November

16 2011 while
defending his

land (drawing

by Olouaigdi de
Agguanusadub)
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Now T’§ YoUR TURN ...

What laws or policy proposals

could our communities and/or
organisations present to state
institutions? What would be the

priority issues linked to the tenure of land,
forests and fisheries that are currently not
protected by legislation?

D. Develop alternatives to investment projects

Proposals formulated by organisations, social movements
and civil society do not always have to be in the form

of laws and policies. Alternative proposals for public or
private investment, or infrastructure projects can also be
developed. These proposals can complement and bol-
ster movements that seek to defend territories. They can
draw on the sections of the Guidelines that go through
the need to reconcile and prioritise the various uses of
land, fisheries and forests, as well as public, community
and private interests, while also taking into account the
Guidelines’ main objective: the eradication of poverty and
hunger through sustainable development (paragraphs 1.1,
20.1 and 20.3).

E. Promotion of civil society - state platforms
or institutions

The participation of food producing communities and
their organisations in decisionmaking that can affect
their tenure rights and their human rights, is a key ele-
ment in the responsible governance of the tenure of land,
fisheries and forests.

Paragraph 26.2 of the Guidelines recommends the estab-
lishment of spaces for dialogue between states and food
producers. Social organisations can use this recommen-
dation to strengthen demands for the creation of dialogue
spaces with governments on agrarian policies, land con-
flicts, etc. They can also refer to this paragraph to ensure
that these platforms (or other already existing platforms
of dialogue) operate according to the Guidelines’ prin-
ciples, giving priority to the most vulnerable and margin-
alised people and communities, and to the principles of
nondiscrimination, equality and justice, gender equality,
participation and consultation, transparency, etc.
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v
EXAMPLE:

Commiission for agrarian reform in Senegal

After a process of campaigning by peasant organisations
that took many years, a commission for agrarian reform
was set up in 2012. Despite campaigning from civil society,
initially there was no representation from peasant orga-
nisations, nor from other civil society organisations. After
complaints and lobbying by the National Platform for Agri-
culture and Land (CRAFS), the government accepted the
National Platform for Peasant Organisations (CNCR) and
another representative of civil society as full members of
the commission. What is more, peasant organisations can
now nominate ten people to the technical commissions of
the commission.

The CNCR also organised a meeting of the members of
the national platform for agriculture and land, and some
local and national deputies to look at how they are taking
on board the Guidelines when establishing general policies
and the commission'’s action plan for agrarian reform.

v
EXAMPLE:

Platform for dialogue on agrarian conflicts in
Argentina

As a result of demands from family agriculture, peasant,
indigenous, fisher and pastoralist organisations, a natio-
nal platform for dialogue on sustainable agriculture has
been set up in Argentina. It counts on the participation of
representatives from the previously mentioned organi-
sations, local and national civil servants from the Execu-
tive, ecclesiastical representatives, and business entities.
This platform wishes to carry out observation, science
and technical missions, with the aim to encourage state
intervention in resolving land conflicts, especially those
related to the expansion of monocultures and the indis-
criminate use of agrochemicals. It also seeks to preserve
and promote the diversity of food production systems
and the crea-tion of popular economics food markets .

Now T’S YoUR TURN ...
Does a platform for dialogue
on these issues exist in your
country? How does it work? If
there is none, would it be useful
for food producing communities?
How could the Guidelines be used
to campaign for the establishment of
dialogue platforms, and/or to put the
communities’ priorities on the agenda?

F. Impact on regional and international institutions

There are various organisms and institutions with which
states work that are responsible for issues related to land,
fisheries, forests, pastures, hunger, health, climate change,
etc. These include regional organisations of states, re-
gional economic unions and parliamentary fronts against
hunger, among others.

It is important that all relevant agencies in the context of
the governance of the tenure of land, fisheries and forests
are informed about the Guidelines and that these are
taken into account in their agenda.

v
EXAMPLE:

Mercosur, the South American economic union, has
put the implementation of the Guidelines on its
agenda

In August 2014, a workshop promoted by the Ministry
of Agrarian Development of Brazil, Brazil-FAO Interna-
tional Cooperation Programme, FAO and the Special
Meeting on Family Farming of MERCOSUR (REAF), was
held in Brasilia, Brazil.

The objectives of this workshop were to: increase
knowledge about the content, scope and application of
the Guidelines; enhance the exchange and recognition
among countries in South America on the ongoing
processes of implementation of the Guidelines in each
country; and learn about and debate the perspective of
civil society. Furthermore, the incorporation of the Gui-
delines in the private sector was presented.

More information: http://www.reafmercosul.org

Now T’§ YoUR TURN ...
What institutions and
regional organisms exist
in your region? Are issues
related to the Guidelines,
land, fisheries forests, pastures,
hunger, etc. discussed there?

V. Establish contacts with intergovernmental
organisations

Intergovernmental organisations are organisations whose
members are sovereign states. Various intergovernmental
organisations exist at the global level, one of the most
important being the United Nations (UN). The UN has
various specialised agencies that deal with different is-
sues. The most important agencies for land, forests and
fisheries are the Food and Agriculture Organization of
the UN (FAQO), the International Fund for Agricultural
Development (IFAD) and the United Nations Human
Settlements Programme (UN-HABITAT).

All these agencies have mechanisms that work with and
support social organisations and communities.

The FAO has a particularly important role, as it is the
agency responsible for supporting the implementation of
the Guidelines. Social movements and organisations can
establish contact with FAO and look for support options
or joint activities.

FAO works with all key actors, including civil society or-

ganisations. Food producers’ organisations will be given
due attention and consideration.
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A PRACTICAL GUIDE TO USE THE GUIDELINES

The “FAO Strategy for Partnerships with Civil
Society Organisations” is a document that
defines the rules that FAO has for collabora-
tion with nongovernment and social organi-
sations. It is a document that is applicable
to the FAO headquarters as well as national,
subregional and regional offices.

The strategy says that FAO should involve ci-
vil society in its activities, ensuring represen-
tation and balance in all sectors (peasant,
pastoralists, landless, fisheries, agricultural
work, indigenous peoples, youth, women,
urban poor, consumers, NGOs) and includes
gender balance.

In its Rome headquarters, FAO has a de-

partment responsible for cooperation with
civil society. If you face any problem con-
tacting the regional or national offices, or
indeed problems with cooperation, you can
contact the office in Rome.

Link: http://www.fao.org/partnerships/civil-society/en

Email: FAO-CivilSociety@fao.org

More information: FAO Strategy for Partnerships with Civil
Society Organisations, http://www.fao.org/partnerships/civil-

society/details-resources/en/c/176998/.

USEFUL CONTACTS AND LINKS

For general inquiries on ordering FAO
publications, contact by email with:
Publications-Sales@fao.org

For general inquiries on the Guidelines,
contact by email with the Climate, Energy
and Tenure Division (NRC): VG-tenure@fao.
org

FAO webpage on Governance of tenure:
http://www.fao.org/nr/tenure/en/

FAO webpage with information resources on
Governance of tenure: http://www.fao.org/nr
tenure/information-resources/en/

i isations can
Social movements and organ_lsa
contact the national FAO offl_ces and other
intergovernmental organisations and do

the following:

their communities;
Ask for more information on activities relatﬁed to
' land, fisheries and forests and the application of
the Guidelines in the country and region;
. Propose joint activities; N .
_ Tnvite FAO or other organisations to civil society
activities such as workshops ete;
 Tnsist that the principles of participation estab-
lished in the Guidelines and the FAQO strategy on

. Inquire abo

partnerships with civil society organisations are
applied when FAO organises activities at all levels;

Tnquire about the possibilities for FAO or other

organisations to help secure funding for activi- f
ties related to the Guidelines and governance o

natural resources;

 the Guidelines to be distributed in | Check f there are translations of the Guide ine®
_ Ask for copies of the Guidelines

local languages. If they do not exist, look into the

funding options for translations; .
ut possibilities for technical assistance
from FAO and other mechanisms, for example car-

rying out studies on the governance of land tenure

(paragraph 26.3);

. Inquire about possibilities for support for the

creation of national dialogue platforms, as recom-
mended in the Guidelines (paragraph 26.2)
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Final thoughts: The end of this journey, let’s keep
on working

The creation of the Guidelines was a call to all social
movements around the world, like in the Kuna myth
where all peoples and communities came together in
harmony and balance with each other to bring down Balu
Wala. From the pastures of India to the shores of Lake
Victoria in Africa, from the fields in Rome to the ances-
tral indigenous lands of Mexico, from the arid lands in
Argentina to occupied areas of the Middle East in conflict,
determined people laid down their mattocks, fishhooks,
machetes and left the sowing of their seeds for a moment
and met to work together.

In Chapter 1 of this People’s Manual you have been
introduced to the Guidelines, their content and their
potential positive impacts in the defence of human rights
and social and economic justice. In Chapter 2 we looked
at conflicts that many communities face, acknowledged
them and worked on assessments that can help to resolve
these issues; we also learned about various actors and
their respective contexts. In Chapter 3 we looked at some
strategies and tactics on how to best use the Guidelines.
The entire manual was designed based on the realities
and experiences of communities.

The Guidelines are a tool and reference for education and
raising awareness of tenure governance, that also seek to
improve gender equality among all actors.

In this way, they represent a source of inspiration and
guidance for policies, regulations and plans for the man-
agement of national resources, with the aim of strength-
ening the political will to implement responsible practic-
es. They can have a key role in the promotion of political
and institutional decisionmaking and can be used in the
context of national laws and norms, taking local specifici-
ties into account.

The Guidelines should contribute to the establishment of
national platforms that can help to resolve serious histori-
cal conflicts pertaining to land and territory, the revision
of laws that improve the lives of smallscale producers,
marginalised people and those excluded from land, and
laws that improve the lives of youth and women. The
Guidelines should serve as a reference and provide guid-
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ance to improve the governance of tenure of land, fisher-
ies and forests by the state, governments and nonstate
institutions.

This manual is a starting point, to enable better under-

standing of the Guidelines and analyses of our realities.
The work on the ground will continue, as will the strug-
gles of our peoples.
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Illustration title: Sapi Burbamar Ayotzinapa,
meaning The spirits of the Ayotzinapa tree.
Author: Wen Hsu, Taiwan-born illustrator.

She has lived in Turrialba, Costa Rica since
she is 2 years old. Her goal as an illustrator is
to capture the environment and culture for
children, in order to mitigate the imported
patterns that dominate children’s illustration
in Our America, Abya Yala. The work Sapi
Burbamar Ayotzinapa is in tribute to the 43

rural students of Ayotzinapa, Mexico.

The Voluntary Guidelines on the Responsible Governance
of Tenure of Land, Fisheries and Forests in the Context of
National Food Security are a new international instrument
that can be used by peasant, fishing and pastoralist
organisations, indigenous peoples, the landless, women
and youth, and civil society as a whole, to assert their
rights.

This People’s Manual is a pedagogical and didactic guide,
which aims to make it easier to understand the Guidelines
and to provide a practical approach to people on how

to use them in their struggles. It highlights the parts

that offer answers to their needs and provides advice on
mechanisms, strategies and actions that can be adopted
to generate dialogue and to defend human rights and
social justice in the processes, institutions and activities

of land tenure governance.
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